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Dear  

The charge that you filed in this case on January 08, 2022 has been docketed as case 
number 04-CA-288633.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney DAVID 
RODRIGUEZ whose telephone number is (215)597-7657.  If this Board agent is not available, 
you may contact Supervisory Attorney NOELLE M. REESE whose telephone number is 
(215)597-0729. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 
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Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden.  

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.  If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 
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We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

  

Thomas Goonan 
Regional Director 

cc: Bennie Smith Jr. 
Local 623 Union, International 
Brotherhood of Teamsters, (IBT) 
P.O. Box 364 
Chester Heights, PA 19017-0364 
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Joe Gill 
United Parcel Service Inc. (UPS) 
15 Oregon Avenue 
Philadelphia, PA 19148 
 

Re: United Parcel Service Inc, (UPS) 
 Case 04-CA-288633 
 

Dear Mr. Gill: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney DAVID 
RODRIGUEZ whose telephone number is (215)597-7657.  If this Board agent is not available, 
you may contact Supervisory Attorney NOELLE M. REESE whose telephone number is 
(215)597-0729. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. Due to the nature of 
the allegations in the enclosed unfair labor practice charge, we have identified this case as 
one in which injunctive relief pursuant to Section 10(j) of the Act may be appropriate.  
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Therefore, in addition to investigating the merits of the unfair labor practice allegations, the 
Board agent will also inquire into those factors relevant to making a determination as to whether 
or not 10(j) injunctive relief is appropriate in this case.  Accordingly, please include your 
position on the appropriateness of Section 10(j) relief when you submit your evidence relevant to 
the investigation.  

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality. 

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
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format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden. 

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.    If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

Thomas Goonan 
Regional Director 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
January 10, 2022, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

Joe Gill 
United Parcel Service Inc. (UPS) 
15 Oregon Avenue 
Philadelphia, PA 19148 

 
 

 
January 10, 2022  Renai J. Warren, Designated Agent of 

NLRB 
Date  Name 

 
 

  /s/ Renai J. Warren 
  Signature 
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March 2, 2022 

VIA E-FILE AND ELECTRONIC MAIL 
David G. Rodriguez, Esq. 
Field Attorney 
National Labor Relations Board, Region Four 
100 Penn Square East, Suite 403 
Philadelphia, PA 19107 

Re:  UPS, Case 04-CA-288633 (  

Dear Mr. Rodriguez: 

This letter sets forth the response of United Parcel Service, Inc. (“UPS” , “the Company” 

or “Respondent”) to the above-referenced unfair labor practice charge (“Charge”) filed by  

 (sometimes hereinafter referred to as “Charging Party” or “   This letter 

responds only to those allegations about which we have specifically been advised. Any allegation 

not specifically addressed is denied.  Respondent reserves the right to supplement or modify this 

statement as additional information becomes available or as otherwise appropriate.1   Respondent 

submits that upon review of the undisputed facts and procedural history of this case, it becomes 

abundantly clear that Respondent did not violate any provision of the National Labor Relations 

Act (the “Act”), and that the Charge should be dismissed. 

Nature of the Charge and Summary of Respondent’s Position 

        The Charging Party’s allegations as stated in the Charge, and as further set forth in the 

Region’s evidence letter, are as follows: 

1 Please note this statement is a summary only and the Board should not consider it a 
complete statement of all facts which relate to this matter. In addition, this statement responds only 
to specific allegations contained in the Charge. Please keep in mind that the position statement is 
based on information available at this time, and we reserve our right to supplement or modify it if 
we discover additional information while this matter is pending before the Board. 
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Discharge 

Voluntary Quit 

Layoff for a period of three (3) years from last date of employment. 

Unauthorized failure to report for work for three (3) consecutive days. 

See Exhibit B, Agreement, Article 50, Section 6 at page 208.  

The Local Level Hearing of  2021 

A local level hearing was held on  2021 in the Oregon Avenue facility. 

Present at that meeting were , 

 

 and Charging Party. The Charging Party admitted to 

coming in  morning and leaving without speaking to, or having approval from, any 

member of the management team for  departure.  claimed that there was no staffing sheet 

hung at the time when  was present.  claimed that  left the facility and went to  

 When asked to produce some sort of documentation 

of this visit, and when  had made the appointment,  did not produce any documentation.  

was then asked if  notified anyone from  management team about the appointment or let 

them know  needed off that day, and  answered, "no, I don't communicate with them." The 

Charging Party claimed that  needs the money and that if there was work for  that  would 

not leave it on the table.  was then reminded that  was scheduled to work,  

 asked the Charging Party why  came in on  and left 

again without speaking to anyone from the management team.  stated that  did not see  

name next to  route on the staffing sheet and that  left to file a grievance at the Union Hall. 

 claimed that there were no stewards or Business Agents in the building.  was then asked if 

it was  stance that any time  felt there was a contract violation  could leave work.  

answered: "Yes. You violate my rights, that makes me a slave."  then stated that  felt like  

was being attacked that day. The  asked, by whom?  answered,  

 You." The  reiterated the fact that Charging Party had said earlier that  

spoke to no one and no one spoke to  that day; so  was asked how  was being “attacked”. 
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(b) (6), (  (b) (6),  (b) (6),  

(b) (6), (b) (7)(C) (b) (6), (  (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6),  
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 pointed out that  never saw  and the  noted that  was not in 

the building at the pertinent times.  Nonetheless, Charging Party claimed, "I'm being singled out," 

 replied, "you weren't singled out, you left." 

The Decision of the AAPGC Upholding the Discharge. 

Having not been resolved at the Local Level hearing, the Union docketed Charging 

Party’s grievance to be heard by the Atlantic Area Parcel Grievance Committee (“AAPGC”), 

which is empowered under the governing CBA to hear and decide unresolved grievances.  See 

Agreement, Article 49 (Grievance Procedure), Section 3 and 4, at pages 196-197. The 

AAPGC is comprised of equal numbers of Teamster and UPS officials.   In hearing discipline 

cases, it can decide to uphold the grievance, at least in part, and thereby reinstate the employee 

with reduced discipline; deny the grievance and uphold the discipline; or arrive at some other 

decision.  If the AAPGC Panel deadlocks, a panel arbitrator who sits on all discipline cases then 

renders a bench decision.  But when the AAPGC does decide a case, its decision is final and 

binding under the CBA.  See Agreement, Article 49, final sentence of Section 3(e), page 196 

(“The decision of the majority of the panel hearing the case shall be binding on all parties.”)

Charging Party’s grievance over  discharge was heard by the AAPGC on  

 2021.  The Panel decided to deny the grievance and uphold Charging Party’s discharge.  See 

Exhibit I, AAPGC Decision, 2021.  Accordingly, Charging Party already has exhausted 

 remedy under the CBA process; the arbitral entity empowered to decide  grievance has 

ruled against    discharge is therefore final.  

Charging Party’s Disciplinary History in   Career at UPS. 

Finally, it is noteworthy that, although having worked for the Company  

, the Charging Party was no stranger to the discipline process:  had served 

 of suspension and had been discharged , including this instant case. 

See Exhibit J, ten disciplinary notices; Exhibit K, Payroll Records, Suspension Days.  The 

Charging Party most recently had appeared before the AAPGC in  of 2021 after having 

  

(b) (6), (b) (7)(C) (b) (6),  (b) (6), (b) (7 (b) (6), (b) (7)(C) (b) (6),  
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section of this position statement, Charging Party was discharged due to  walking off the job 

and job abandonment.  It is undisputed that on two (2) consecutive days, the Charging Party 

reported for work as scheduled, failed to communicate with  management team and walked off 

the job, effectively abandoning  job and accomplishing a voluntarily quit.  The Company has 

the right to expect its employees to report for work daily to perform their job duties. The current 

labor agreement is clear and unambiguous concerning when an employee voluntarily quits.  There 

was no acceptable reason for Charging Party to walk off the job in this fashion. A basic tenet of 

labor law is to work now, grieve later.  That concept was explained to Charging Party many times.  

 had been warned of the consequences of  actions by the Company and , 

but  failed to adhere to these practices.  The AAPGC upheld the discharge.  

The Charging Party has been given multiple opportunities through the discipline process 

to change  behavior, yet  has failed to correct  actions even after receiving an opportunity 

from the joint UPS/Teamster AAPGC panel to do so (most recently in  2021).   

While Charging Party’s actions are particularly egregious, it is not an uncommon 

occurrence for employees to be discharged for job abandonment – indeed in circumstances less 

severe than those that occurred here. Attached hereto as Exhibit M is a list of approximately 40 

(forty) cases where employees were discharged for the same reason, grieved the issue, and 

proceeded to AAPGC.  Note that the name under the fourth column from the left (“Arbitrator”) 

refers to the Arbitrator who sat to hear that specific case.  As explained above, the Arbitrator 

essentially sits as a “fifth neutral”, rendering a decision in the event of a deadlock.  But when the 

AAPGC Panel decides the issue, the Arbitrator has no need to rule.  Note, first of all, that the vast 

number of cases, regardless of the outcome, establish that this issue occurs often and the Company 

does indeed discharge employees for this reason. Furthermore, in many of those cases, the 

discharge was upheld, as it was in  case. But in any case, even in those cases where the 

employee had the discharge reduced to a suspension, that decision was made by the neutral arbitral 

entity or the sitting Arbitrator, and not by UPS, which was moving for the discharge to be upheld 

in each case. 

With this vast number of comparators, none of whom are known to have alleged disparate 

treatment on the basis of union activity, it is simply absurd to suggest that Charging Party was 

  

(b) (6), (b) (7)(C)

(b) (6), (  

(b) (6), (  

(b) (6), (  
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singled out for any anti-union animus. The 8(a)(3) claim simply collapses under the weight of this 

evidence.  

There is No Basis for the Section 8(a)(4) Claim. 

The February 8, 2022 evidence letter states in pertinent part that Charging Party also alleges 

that  discharge was in retaliation “ . . . because of an unfair labor practice charge  had pending 

with the National Labor Relations Board.”  Thus there is a claim of a Section 8(a)(4) violation. 

This claim fails for three independent reasons.  First, UPS is not aware of any pending unfair labor 

practice charge Charging Party filed against UPS.  In fact, it is now undersigned counsel’s 

understanding that Charging Party had not filed a Charge against UPS, but instead against  

Union, Teamsters Local 623.   There was no basis for UPS to retaliate against Charging Party 

because  may have filed a charge against  Union.  

In addition, UPS management had no knowledge of that Charge, so the existence of that 

Charge could not have motivated the decision to discharge Charging Party in any event.  

Accordingly, there is simply no possible causal nexus between the filing of the CB Charge and the 

incidents cited in the instant Section 8(a)(4) Charge.    

Finally, and in any event, for the same reasons set forth above relative to the Section 8(a)(3) 

analysis, Charging Party cannot set forth a viable claim for disparate treatment due to a retaliatory 

motive.  UPS has administered the same rule regarding job abandonment and voluntary quit against 

numerous other employees, and there is no evidence that any of those other employees had filed 

unfair labor practice charges against UPS.  See Exhibit M.  Thus, those comparators establish that 

there was nothing unusual in the application of this rule to Charging Party. See American Gardens 

Management Co., 338 NLRB 644, 645 n.7 (2002) (endorsing application of Wright Line standard 

to 8(a)(4) allegations). 

Accordingly, the undisputed evidence establishes that the Section 8(a)(4) aspect of the 

Charge also should be dismissed.  

The /2021 AAPGC Decision Provides an Independent Basis for Dismissal. 

Note that as the Section 8(a)(4) claim may be summarily dismissed for the reasons 

explained immediately above, the remaining Section 8(a)(3) aspect of this Charge is ripe for 

  

(b) (6), (  
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(b) (6),  (b) (6), (  
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deferral and dismissal.  Charging Party’s claims were fully litigated before AAPGC, and that panel 

issued a final and binding award on  2021.  See Exhibit I.  Consequently, the Region 

may defer to that arbitral award, and as that process has concluded with finality, the Charge may 

be dismissed.  In the same situation, the Region recently concluded that a Charge should be 

dismissed because the joint UPS/Teamster Panel had issued a final and binding decision that 

included issues factually parallel to those presented in the Charge.   See Exhibit N, Dismissal 

Letter in 04-CA-283307.6  In that case, the Region concluded that, as here, “[u]nder the CBA, the 

panel’s decision is final and binding.”  Id. at p. 1.  The Region further concluded: 

Here, the evidence established that the Panel proceeding was fair and regular, all parties 
agreed to be bound, and the contractual issue presented was factually parallel to the unfair 
labor practice issue such that the Panel was presented generally with the facts relevant to 
resolving the unfair labor practice. Olin Corp., 268 NLRB 573, 574 (1984) and Spielberg 
Manufacturing Co., 112 NLRB 1080 (1955). Thus, the Panel considered the alleged unfair 
labor practice, and the award was not “palpably wrong” or “clearly repugnant” to the 
purposes of the Act. 

Id. at p. 2. 

Recall that in the instant case,  was indeed complaining, in part, that  was being 

targeted by UPS management, including for  stance on how  wanted to apply the Agreement – 

 claimed that  had been heading to the Union Hall to file a grievance. Accordingly, the instant 

case also presents a situation where the contractual just cause issue presented to AAPGC was 

parallel with the retaliation claims in the Charge. 

Finally, notwithstanding this analysis, Respondent contends that the facts of this case so 

overwhelmingly establish that there was no violation of the Act, that such a deferral analysis, while 

providing yet one more basis for dismissal, is really unnecessary here.  But this factor does provide 

yet one more independent basis for dismissal.  

Section 10(j) Relief is Inappropriate 

In its February 8, 2022 evidence letter, the Region also has asked Respondent to provide 

its position on the appropriateness of Section 10(j) injunctive relief.  Such relief is not  

6 The only difference in that case was that the joint Panel found just cause, but reinstated the 
Grievant with a time-served suspension and a last-chance warning.  But the point is that the Region 
deferred to that final and binding decision, and consequently dismissed the Charge.  

  

(b) (6), (b) (7)(C) (b) (6),  

(b) (6), (  (b) (6),  

(b) (6),  (b) (6),  

(b) (6), (b) (7)(C)
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appropriate here in any resect.  Section 10(j) of the NLRA authorizes the Board to petition a 

federal district court for “appropriate temporary relief or restraining order” pending the Board’s 

resolution of an unfair labor practice charge. As stated by the Act: 

The Board shall have power, upon issuance of a complaint as provided in 
subsection (b) charging that any person has engaged in or is engaging in an unfair 
labor practice, to petition any district court of the United States . . . , within the 
district wherein the unfair labor practice in question is alleged to have occurred or 
wherein such person resides or transacts business, for appropriate temporary relief 
or restraining order.  Upon the filing of any such petition the court shall cause notice 
thereof to be served upon such person, and thereupon shall have jurisdiction to grant 
to the Board such temporary relief or restraining order as it deems just and proper. 

29 U.S.C. § 160(j). 

A Section10(j) injunction is an extraordinary remedy. Kobell v. Suburban Lines, Inc., 731 

F. 2d 1076, 1091 (3d Cir. 1984). Therefore, any discussion regarding a 10(j) injunction must start 

from the premise that it is the rare exception rather than the rule.  In evaluating whether 10(j) 

injunctive relief is appropriate, the Third Circuit applies a two-prong approach. That is, the court 

must consider 1) whether there is “reasonable cause” to believe that an unfair labor practice has 

occurred and 2) whether an injunction would be ‘just and proper.” Chester ex rel. NLRB v. Grane 

Healthcare Co., 666 F.3d 87, 98 (3d Cir. 2011).  

Here, the facts alleged do not even remotely warrant consideration as to pursuing such 

extraordinary relief.  This is because the allegations raised by the Charging Party do not require 

any immediate remedial action since the Board’s remedies will be effective following the normal 

course of investigation.  As such, there is no basis upon which the Board should seek a Section 

10(j) injunction.  

  



                                                                                 David G. Rodriguez, Esq. 
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CONCLUSION 

The evidence submitted herewith clearly establishes that the Charge is without merit and 

should be dismissed.  Please contact me if you have any questions.  

Very truly yours, 

JACKSON LEWIS P.C. 

Gary M. Tocci  

Enclosures 

4853-3032-4120, v. 1

  



  









  









  





  





  





  





  





  





  





  





















  











  





  











 

 

 

 

EXHIBIT “N” 





United Parcel Service - 2 - January 21, 2022
Case 04-CA-283307

Here, the evidence established that the Panel proceeding was fair and regular, all parties 
agreed to be bound, and the contractual issue presented was factually parallel to the unfair labor 
practice issue such that the Panel was presented generally with the facts relevant to resolving the 
unfair labor practice. Olin Corp., 268 NLRB 573, 574 (1984) and Spielberg Manufacturing Co., 
112 NLRB 1080 (1955). Thus, the Panel considered the alleged unfair labor practice, and the 
award was not “palpably wrong” or “clearly repugnant” to the purposes of the Act. It is well 
settled that the party opposing deferral bears the burden of affirmatively demonstrating the defects 
in the arbitral process or award. Id. Here, there is insufficient evidence to establish that deferral to 
the award is not appropriate.  I am, therefore, deferring to the Panel’s  decision and award 
and I am refusing to issue Complaint in this matter. 

Charging Party’s Right to Appeal:  The Charging Party may appeal my decision to the 
General Counsel of the National Labor Relations Board, through the Office of Appeals.     

Means of Filing:  You must file your appeal electronically or provide a written 
statement explaining why electronic submission is not possible or feasible. Written 
instructions for the NLRB’s E-Filing system and the Terms and Conditions of the NLRB’s 
E-Filing policy are available at www.nlrb.gov. See User Guide.  A video demonstration which 
provides step-by-step instructions and frequently asked questions are also available at 
www.nlrb.gov.  If you require additional assistance with E-Filing, please contact e-
Filing@nlrb.gov.    

You are encouraged to also submit a complete statement of the facts and reasons why you 
believe my decision was incorrect.  If you cannot file electronically, please send the appeal and 
your written explanation of why you cannot file electronically to the General Counsel at the 
National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, 
DC 20570-0001.  Unless filed electronically, a copy of the appeal should also be sent to me. 

The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals. 

Appeal Due Date: The appeal is due on February 4, 2022. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by delivery 
service an appeal will be found to be timely filed if it is postmarked or given to a delivery service 
no later than February 3, 2022.  If an appeal is postmarked or given to a delivery service on 
the due date, it will be rejected as untimely.  If hand delivered, an appeal must be received by 
the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the appeal due date.  If an 
appeal is not submitted in accordance with this paragraph, it will be rejected.

Extension of Time to File Appeal: The General Counsel may allow additional time to file 
the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before February 4, 2022.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any request 
for an extension of time to file an appeal received after February 4, 2022, even if it is postmarked 

(b) (6), (b) (7)(C)
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or given to the delivery service before the due date.  Unless filed electronically, a copy of the 
extension of time should also be sent to me.

Confidentiality: We will not honor requests to limit our use of appeal statements or 
evidence.   Upon a request under the Freedom of Information Act (FOIA) by a party during the 
processing of an appeal, the Agency’s FOIA Branch discloses appeal statements, redacted for 
personal privacy, confidential source protection, or other applicable FOIA exemptions.   In the 
event the appeal is sustained, any statement or material submitted may be introduced as evidence 
at a hearing before an administrative law judge. However, certain evidence produced at a hearing 
may be protected from public disclosure by demonstrated claims of confidentiality.

Very truly yours,

Thomas Goonan
Regional Director

Enclosure

cc: Wayne Foulke, Labor Relations Manager
United Parcel Service
1620 Van Buren Road
Easton, PA 18045

Gary M. Tocci, Esquire
Jackson Lewis, P.C.
Three Parkway
1601 Cherry Street, Suite 1350
Philadelphia, PA 19102



UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

APPEAL FORM

To: General Counsel
Attn: Office of Appeals
National Labor Relations Board
1015 Half Street SE
Washington, DC 20570-0001

Date:  

Please be advised that an appeal is hereby taken to the General Counsel of the 
National Labor Relations Board from the action of the Regional Director in refusing to 
issue a complaint on the charge in

United Parcel Service
Case Name(s).

04-CA-283307
Case No(s). (If more than one case number, include all case numbers in which appeal is 
taken.)

(Signature)



E-FILING TO APPEALS

1. Extension of Time:  This document is used when the Charging Party is asking for more time to efile an Appeal.

 If an Extension of Time is e-filed, and there are additional documents to be e-filed simultaneously with 
it, please e-file those documents under the selection Correspondence.

 After an Extension of Time has already been e-filed, any additional materials to add to the Extension of 
Time should be e-filed under Correspondence.

2. File an Appeal:  If the Charging Party does not agree with the Region’s decision on the case, an Appeal can be 
e-filed.

 Only one (1) Appeal can be e-filed to each determination in the Region’s decision letter that is 
received.

 After an Appeal has been e-filed, any additional materials to add to the Appeal should be e-filed 
under Correspondence.

3. Notice of Appearance:  Either party can e-file a Notice of Appearance if there is a new counsel representing 
one side or a different counsel.

 This document is only e-filed with the Office of Appeals after a decision has been made by the 
Region.

 This document can be e-filed before an Appeal is e-filed.

4. Correspondence:  Parties will select Correspondence when adding documents or supplementing the Appeal or 
Extension of Time.

 Correspondence is used to e-file documents after an Extension of Time, Appeal or Notice of 
Appearance has been e-filed.

5. Position Statement:  The Charging Party or Charged Party may e-file a Position Statement.

 The Charging Party will e-file this document as a supplement of the Appeal.

 The Charged Party will specifically file one to support the Region’s decision.

 This document should be e-filed after an Extension of Time, Appeal or Notice of Appearance has 
been e-filed.

6. Withdrawal Request:  If the Charging Party decides to no longer pursue their appeal, he/she can e-file a 
Withdrawal Request to the Office of Appeals.

 This document should be e-Filed after an Extension of Time, Appeal or Notice of Appearance has 
been e-filed.  

7. The selections of Evidence or Other should no longer be used.
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       July 6, 2022 
 
VIA E-FILE 
David G. Rodriguez, Esq. 
Field Attorney 
National Labor Relations Board, Region Four 
100 Penn Square East, Suite 403 
Philadelphia, PA 19107 
 

Re: UPS, Case 04-CA-288633 (  
 
Dear Mr. Rodriguez: 
 

This letter will serve to supplement the Statement of Position (hereinafter “Statement”) 
Respondent filed in this matter on March 2, 2022.1  Specifically, Respondent is supplementing the 
Statement in response to your e-mail inquiry of May 17, 2022, in which you requested back-up 
documentation relative to the discharges of comparator employees listed in the chart attached as 
Exhibit M to the Statement (the “Chart”), most notably the underlying discharge letters.  
 

Attached hereto is that supporting documentation and information.  Attached as Exhibit A 
are three letters addressed to former employees , all of whom, like Charting 
Party, were discharged for abandoning their jobs.  Those former employees are not listed on the 
Chart, as their cases never proceeded to the AAPGC joint panel (hereinafter “Panel”).  Instead, 
those employees never challenged their discharges via the grievance mechanism.  
 

Attached hereto as Exhibit B are discharge letters on several former employees whose cases 
did proceed to the Panel, who do appear on the Chart, and whose discharges were upheld: 
 
 
 
 
 (originally reinstated by the Panel, but then discharged again in 2017) 
 (includes additional back-up documents) 

 
Note that, while all of these cases involve discharges that at least in part involve job 

abandonment and walking off the job without authorization, case is particularly similar to 
Charging Party’s case, where the  refused to carry out   assignment.  
 

 
1  Note that all defenses and positions asserted in that Statement are incorporated herein by 
reference. 
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Attached as Exhibit C are the discharge letters and the Panel papers relative to two, additional 
former employees on the Chart whose discharges were upheld at the AAPGC: 
 



 
Again, in addition to the documentation on the cases cited above, where the Panel upheld the 

discharge, note that in each of the cases brought to the Panel, the Company maintained that the 
penalty of discharge was appropriate.  Accordingly, the fact that the Panel may have reinstated a 
particular grievant with a time-served or other significant suspension does not weaken the 
argument that the Company’s motivations were the same in those cases as they were in the cases 
where discharge was upheld.  Nonetheless, citing cases where the Panel upheld the discharges for 
similar, though even less egregious conduct than that in which Charging Party engaged, leaves no 
question that the Company has justifiably discharged many other employees for similar conduct – 
former employees about which there is no evidence of union activity being implicated in the case.  
 

I trust that this supplemental letter and attachments provide the information you have 
requested.  Please contact me if you have any questions. 
 
 

Sincerely, 
 
JACKSON LEWIS P.C. 

       
Gary M. Tocci 

 
 
 
 
 
 
 
4890-0399-1847, v. 1 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 4 
100 E Penn Square 
Suite 403 
Philadelphia, PA 19107 

Agency Website: www.nlrb.gov 
Telephone: (215)597-7601 
Fax: (215)597-7658 

July 22, 2022 

 
Bennie Smith, Jr. 
International Brotherhood of Teamsters 
Local 623  
P.O. Box 364 
Chester Heights, PA 19017 
 

Re: United Parcel Service Inc, (UPS) 
 Case 04-CA-288633 

Dear Mr. Smith: 

We have carefully investigated and considered your charge that United Parcel Service 
Inc. (UPS) has violated the National Labor Relations Act. 

Decision to Dismiss:  Based on that investigation, I have decided to dismiss your charge 
because there is insufficient evidence to establish a violation of the Act. 

Charging Party’s Right to Appeal:  The Charging Party may appeal my decision to the 
General Counsel of the National Labor Relations Board, through the Office of Appeals.      

 Means of Filing:  You must file your appeal electronically or provide a written 
statement explaining why electronic submission is not possible or feasible. Written 
instructions for the NLRB’s E-Filing system and the Terms and Conditions of the NLRB’s 
E-Filing policy are available at www.nlrb.gov. See User Guide.  A video demonstration 
which provides step-by-step instructions and frequently asked questions are also available 
at www.nlrb.gov.  If you require additional assistance with E-Filing, please contact e-
Filing@nlrb.gov.     

 You are encouraged to also submit a complete statement of the facts and reasons why 
you believe my decision was incorrect.  If you cannot file electronically, please send the appeal 
and your written explanation of why you cannot file electronically to the General Counsel at the 
National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, 
DC 20570-0001.  Unless filed electronically, a copy of the appeal should also be sent to me.  

 The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals.  

Appeal Due Date: The appeal is due on August 5, 2022. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than August 4, 2022.  If an appeal is postmarked or given to a 
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delivery service on the due date, it will be rejected as untimely.  If hand delivered, an appeal 
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the 
appeal due date.  If an appeal is not submitted in accordance with this paragraph, it will be 
rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before August 5, 2022.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after August 5, 2022, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor requests to limit our use of appeal statements or 
evidence.   Upon a request under the Freedom of Information Act (FOIA) by a party during the 
processing of an appeal, the Agency’s FOIA Branch discloses appeal statements, redacted for 
personal privacy, confidential source protection, or other applicable FOIA exemptions.   In the 
event the appeal is sustained, any statement or material submitted may be introduced as evidence 
at a hearing before an administrative law judge. However, certain evidence produced at a hearing 
may be protected from public disclosure by demonstrated claims of confidentiality. 

Very truly yours, 

 

Thomas Goonan 
Regional Director 

Enclosure 

cc: Joe Gill, Package Division Manager 
United Parcel Service Inc.  
15 Oregon Avenue 
Philadelphia, PA 19148 

 
 

  

Gary M. Tocci, Esquire 
Jackson Lewis, P.C. 
Three Parkway 
1601 Cherry Street, Suite 1350 
Philadelphia, PA 19102 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 1015 Half Street SE 
 Washington, DC 20570-0001 

Date:   

 
 Please be advised that an appeal is hereby taken to the General Counsel of the 
National Labor Relations Board from the action of the Regional Director in refusing to 
issue a complaint on the charge in 

United Parcel Service Inc, (UPS) 
Case Name(s). 
 
04-CA-288633 
Case No(s). (If more than one case number, include all case numbers in which appeal is 
taken.) 
 
 
  
 (Signature) 
 
 
 



 

E-FILING TO APPEALS 
1. Extension of Time:  This document is used when the Charging Party is asking for more time to efile an 

Appeal. 

• If an Extension of Time is e-filed, and there are additional documents to be e-filed simultaneously with 
it, please e-file those documents under the selection Correspondence. 

• After an Extension of Time has already been e-filed, any additional materials to add to the Extension 
of Time should be e-filed under Correspondence. 

2. File an Appeal:  If the Charging Party does not agree with the Region’s decision on the case, an Appeal can be 
e-filed. 

• Only one (1) Appeal can be e-filed to each determination in the Region’s decision letter that is 
received. 

•  After an Appeal has been e-filed, any additional materials to add to the Appeal should be e-filed 
under Correspondence. 

3. Notice of Appearance:  Either party can e-file a Notice of Appearance if there is a new counsel representing 
one side or a different counsel. 

• This document is only e-filed with the Office of Appeals after a decision has been made by the 
Region. 

• This document can be e-filed before an Appeal is e-filed. 

4. Correspondence:  Parties will select Correspondence when adding documents or supplementing the Appeal 
or Extension of Time. 

• Correspondence is used to e-file documents after an Extension of Time, Appeal or Notice of 
Appearance has been e-filed.  

5. Position Statement:  The Charging Party or Charged Party may e-file a Position Statement. 

• The Charging Party will e-file this document as a supplement of the Appeal. 
• The Charged Party will specifically file one to support the Region’s decision. 
• This document should be e-filed after an Extension of Time, Appeal or Notice of Appearance has 

been e-filed. 

6. Withdrawal Request:  If the Charging Party decides to no longer pursue their appeal, he/she can e-file a 
Withdrawal Request to the Office of Appeals. 

• This document should be e-Filed after an Extension of Time, Appeal or Notice of Appearance has 
been e-filed.   

 

7. The selections of Evidence or Other should no longer be used. 
 

     

     

    

   

    

 





Basis of the Charge

8(b)(1)(A)

Within the previous six months, the above-named labor organization has restrained and coerced employees in the exercise of rights

protected by Section 7 of the Act by refusing to process the Charging Party's grievance for arbitrary or discriminatory reasons or in

bad faith.
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REGION 4 
100 E Penn Square 
Suite 403 
Philadelphia, PA 19107 

Agency Website: www.nlrb.gov 
Telephone: (215)597-7601 
Fax: (215)597-7658 

August 17, 2021 

, Union  
Local 623 Union, International Brotherhood of Teamsters, (IBT) 
4369 Richmond Street 
Philidelphia, PA 19137 
 

Re: Teamsters Local 623 (United Parcel 
Service) 

 Case 04-CB-281439 
 

Dear  

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney EDWARD J. 
BONETT whose telephone number is (215)597-9619.   If this Board agent is not available, you 
may contact Supervisory Attorney NOELLE M. REESE whose telephone number is (215)597-
0729.  

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality.  

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden. 

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
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withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.  If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

Thomas Goonan 
Regional Director 

Enclosure:  Copy of Charge 





 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

 

 
Download 

NLRB 
Mobile App 

REGION 4 
100 E Penn Square 
Suite 403 
Philadelphia, PA 19107 

Agency Website: www.nlrb.gov 
Telephone: (215)597-7601 
Fax: (215)597-7658 

August 17, 2021 

, UPS  

Re: Teamsters Local 623 (United Parcel 
Service) 

 Case 04-CB-281439 
 

Dear  

The charge that you filed in this case on August 17, 2021 has been docketed as case 
number 04-CB-281439.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney EDWARD J. 
BONETT whose telephone number is (215)597-9619.  If this Board agent is not available, you 
may contact Supervisory Attorney NOELLE M. REESE whose telephone number is (215)597-
0729. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



Teamsters Local 623 (United Parcel 
Service) 

- 2 - August 17, 2021 

Case 04-CB-281439   
 
 

 

fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden.  

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.  If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 
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We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

  

Thomas Goonan 
Regional Director 

cc: Bennie Smith, Advocate 
Administrative Assistant 4-U 
1115 Broadway, 12th Floor 
New York, NY 10010 
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NATIONAL LABOR RELATIONS BOARD 

 

 
Download 

NLRB 
Mobile App 

REGION 4 
100 E Penn Square 
Suite 403 
Philadelphia, PA 19107 

Agency Website: www.nlrb.gov 
Telephone: (215)597-7601 
Fax: (215)597-7658 

August 17, 2021 

Kenyh Mason, Mananger 
United Parcel Service Inc., UPS 
155 Oregon Avenue 
Philadelphia, PA 19145 
 

Re: Teamsters Local 623 (United Parcel 
Service) 

 Case 04-CB-281439 
 

Dear Mr. Mason: 

Enclosed is a copy of a charge that has been filed in this case.  Although this charge is not 
filed against you, it is necessary for us to obtain information from you to determine whether we 
have jurisdiction over this case.  In the future we may also need to obtain evidence from you 
concerning the merits of the charge.  This letter tells you how to contact the Board agent who 
will be investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney EDWARD J. 
BONETT whose telephone number is (215)597-9619.  If this Board agent is not available, you 
may contact Supervisory Attorney NOELLE M. REESE whose telephone number is (215)597-
0729. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit the enclosed Commerce Questionnaire to 
enable us to determine whether the NLRB has jurisdiction over this dispute.  If you recently 
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submitted this information in another case, or if you need assistance completing the form, please 
contact the Board agent.   

If, during the investigation of this matter, the Board agent asks for evidence, I strongly 
urge you or your representative to promptly present all evidence relevant to the investigation.  In 
this way, the case may be fully investigated more quickly. 

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality. 

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden. 
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In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.    If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

Thomas Goonan 
Regional Director 

Enclosures 
1. Copy of Charge 
2. Commerce Questionnaire 









From: Bennie Smith Jr
To: Bonett Jr., Edward J.
Subject: Case Number 04-CB-281439
Date: Thursday, September 2, 2021 5:44:48 PM
Attachments: Local 623 (1).pdf

Part 1





























    

           
            

           
            

         
  

     

         
            

          
           

           
            

         

            
             

 

            
        

      

      
 

           

    

    

            

     
  

  
 



From: Bennie Smith Jr
To: Bonett Jr., Edward J.
Subject: Case Number: 04-CB-281439
Date: Thursday, September 2, 2021 5:44:30 PM
Attachments: Local 623 (2).pdf

Local 623 (3).pdf
Article 7 NMA & Article 51 CBA.pdf

Greetings Mr. Bonett,

     I have enclosed parts 2 and 3 of the Unions Opening statement of facts. I'll
be including part 1 shortly.

Bennie







  

 
  



  

 
  

 



   

 
 

 







   

 
 

 











 

 
 

 



 
  

 
 

 





  

 

 





  

 





 
 

                    
  
    
       
 
 
 
 
 
 

  

  
          
    

         
    

     
    

 

            
         

         
           

           
         

            
    

           
    

        

         
          

  

            
            

            
  

        
         

         
    

    



  

         
          
         

        

         
          
  

             
         

        
         

          

         
           

          
        

   

   
    

            
             
           

             
            

      

          
           

            
          

             
      

   
  
     
                    
  
                 

             

 



  
           
        
          

         
              

        
            

    

         
           
     

       
  

            
         

            
        

      

            
           

           
           

            
        

       
          

       
       

          
        

           
         

        

            
              



 

 
 
 

 
 

  

        
           

              
            

           
          

     
   

         
           

          
          

            
             

          
           

      
           

          
           

        
          

          
   

     

         
  

           
          
           
           

            
             

           
            

           
             

 
  







  
           

     

           
       

    

           
              
           

           
         

            
          

           

   

           
         

             
          

           
            

 

         

            
       

           
    

             

                 



  

    

          
           

           
            
         
           

     

          
           

   

    

          
     

   

             
           

           
            

        

           
      

   

       
         

           
  

   

           
 

   



  
          
          
        

           
            

        
          

            
    

           
            

   

           
             

            
    

    

             
         
            

         
         

           
   

    

             
        

         
        

        

        



  

          
     

           
             

           
            

            
             

  

          
           

  

             
           

            
       

              

      

            
              

  

     

          
          

          
         

    

           
          

            
      

  

 

 
 
 

 

  
  
 

   
 



  

    

            
         

   

      
          
            

     

       

         
            
         
              

            
             

             
          

    

           
 

     

           
            
          
            

         
             

    

           
           

         



  

             
         

    
    

 
       

   
  

          
          

              
 

           
         

       
         

          
          
           

          
         

              
   

          
         

   

       
  

          
       

             
             

          
         

   

  
 
 
 

   
 
 

   
        
       
              



  
           

           
         

      

          
         

     

         
        

        
     

          
             

          
  

      

           
          

         
           
          
           

     

           
           

          
           

 

          
         
           

            

     



  

           
         

        
       

         
         

            
    

        
         

          
          

           
          

           
           

      

            
         
         
       

         
 

          
          

     

         
          

  

          
           

     
 

        
                   

  

   
 

    
 





  

          
         

         
          

         
         

 
           

        

          
        

        

         
       

        

          
   

          
          

         
            

           
        

       

         

         
           

          
        
         

     

     

 
 

 

 
 
 

 
 
 
 
 
 

  
 
 
 
 
 
 
 

  
 
 

  

    
 
 
 
 

 
 



  
         

         
      

         
  

          
         
       
  

       

   

         
          

          
        

   

     

         
            
         

   

    

          
            
            
             

      

          
          
           

           



  

        
       

   

          
            
         
          
          

          
                 

     

    

          
         

           
         

 

    

         
          

      

   

           
            

             
            

           
           

            
            

           
       

    

 
   
 

  
 

     
 
      
         
            



   

         
          

      

            
          

         
           

          
            

           
  

    

  

           
             

               
         

             

  

            
            

               
           

            
           

          

 
 
 
 
 
 
         
        
  
  
         
               

              
           

            
      





  

           
        

            
  

     

         
         

           
           

           
          

           
         

       
         

           
 

            
        

           
        

    

        
           

        
          

         
          

     
  

         
          

            

 



  
           
       
         
           
  

            
         
          

         
       

          
           

       
            

       
            
         
            

         
   

         
             

            
           

           
            

  

        
         

          
         

          
          

        

 



  

   
  

  

         
          

   

         
         

            
        

          
            
          

         
             

    

           
       
            

        
        

         
           

           
         

            
    

           
           

     

    

         
          

     

 



  
        

         
          

            
   

           
        

    

           
     

            
        

          
           

        
          

          
        

       
          

        
          

          
 

  

          
          

       

        
         

           
       

        

 



  

           
          

           
          
         
        

          
  

            
          
          

           
            

           
         

         
          

            
          

         
          

  

           

          
  

           
   

            
          

          
     

 



  
            

           

           
         

         
          
            

       

        
        

         
         

         
          

            
             

        
  

  

          
            
            

           
            

         
          

           
          

         
        

            
          

         
           

       

 



  

  

            
          

          
          
          

         
   

            
           

         
            

           
            

         
    

           
            

           

  

           
           

            
          

 

            
          

          
          

        
        

          
           

      

 



  
  

        
           
   

            
     

  
  

    
 

           
            

         
            

  

           
        
      

 
 

 
 

 
 
 
 

           
                

           
            
            

          
            
          

            
       

           
              
             

 



  

             
            

           
                

            
            

           

              
            
    

           
           

           
           

              
          

           
           

            
             

          
       

            
            

         

         
           

         
        

           
        

            
            

 



  
          

        

             
        

     

    

               
           

          
           

            
          

           
          

        

    

               
          

         
             

           
          

  

        
           

          
           
            

           
          

          
         
 

 



  

  

        
         

             
            

            
       

           
    

   

          
            

       
          

 

     

  

         
            

    

          
          
        

          
              

           
           

             
         

            
          

            

 





    

           
            

           
            

          
   

     

         
            

          
           

           
            

         

            
             

 

            
        

      

      
 

           

    

    

            
   

 



   

         
          

      

            
          

         
           

          
           

           
  

    

  

           
             

               
         

             

  

            
           

               
           

            
           

          

             
              

          
          

 



 
 
 

   
 
   

      
    



         
 

         
          
  

          
      

          
             
            

         
         

        
          

         
           

          
       

     

           
         
         

         
         
         

         
        

      
        

        
         
         

        
      

 



          
           

        
          

       
        

          
       

    

          
           

           
     

           
       

        
        

          
          

       
          

         
           

         
          

          
         

     

    

        
          

         
        

         

 





backpay if he decides to reinstate the employee?
 
Ed
 
Edward J. Bonett, Jr.
NLRB
Labor Relations Attorney
Wanamaker Building
100 Penn Square East, Suite 403
Philadelphia, PA 19107
Ph: 215-597-9619
F: 215-597-7658
 

From: Bennie Smith Jr <benny161@aol.com> 
Sent: Thursday, September 2, 2021 5:44 PM
To: Bonett Jr., Edward J. <Edward.BonettJr@nlrb.gov>
Subject: Case Number 04-CB-281439
 
Part 1



From: Bennie Smith Jr
To: Bonett Jr., Edward J.
Date: Friday, September 3, 2021 2:56:55 PM
Attachments: Smith Exhibit File 2.PDF.pdf

read







From: Bonett Jr., Edward J. 
Sent: Tuesday, August 31, 2021 1:24 PM
To: Vlad Kachka <VKachka@spearwilderman.com>
Cc: Neal Goldstein <ngoldstein@spearwilderman.com>
Subject: RE: Teamsters 623 (UPS) - 
 
Thanks Vlad! I’ll let you know if we need anything further. Once I have more evidence, I’ll ask you
any questions I might have.
 
Best,
 
Ed
 
Edward J. Bonett, Jr.
NLRB
Labor Relations Attorney
Wanamaker Building
100 Penn Square East, Suite 403
Philadelphia, PA 19107
Ph: 215-597-9619
F: 215-597-7658
 

From: Vlad Kachka <VKachka@spearwilderman.com> 
Sent: Tuesday, August 31, 2021 12:27 PM
To: Bonett Jr., Edward J. <Edward.BonettJr@nlrb.gov>
Cc: Neal Goldstein <ngoldstein@spearwilderman.com>
Subject: RE: Teamsters 623 (UPS) - 
 
Good afternoon Ed,
 
First, find attached a courtesy copy of the entry of appearance I just filed.
 
Second, I just spoke with , a few minutes ago and  said
that  has no idea why  feels the Union did not represent  adequately.
 

 said:
 
1.  works for UPS as an .
2.  was fired for .
3. The Union filed a grievance and it went before a panel in Virginia Beach.
4.  was awarded  job back.
5. The Union has filed and fully processed all requested grievances, and  got the desired result.
 

 said  will get copies of the panel decision and grievances, and I will email them to you as
soon as I get them.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6),  

(b) (6),  

(b) (6),  

(b) (6),  

(b) (6),  

(b) (6),  

(b) (6),  

(b) (6), (b) 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 
In the meantime, would you be able to provide more information about the Charging Parties’
accusations?
 
Thanks,
 
Vlad
215-220-3295
 
 

From: Bonett Jr., Edward J. <Edward.BonettJr@nlrb.gov> 
Sent: Monday, August 30, 2021 2:29 PM
To: Vlad Kachka <VKachka@spearwilderman.com>
Subject: RE: Teamsters 623 (UPS)
 
Super! Thank you.
 
Edward J. Bonett, Jr.
NLRB
Labor Relations Attorney
Wanamaker Building
100 Penn Square East, Suite 403
Philadelphia, PA 19107
Ph: 215-597-9619
F: 215-597-7658
 

From: Vlad Kachka <VKachka@spearwilderman.com> 
Sent: Monday, August 30, 2021 2:27 PM
To: Bonett Jr., Edward J. <Edward.BonettJr@nlrb.gov>
Subject: Re: Teamsters 623 (UPS)
 
Hey Ed, 
 
I have not been assigned this matter yet. However, it is safe to assume I will be. Thanks for
letting me know. 
 
I will email the Union's  and ask  about it. 
 
Vlad
215-220-3295

From: Bonett Jr., Edward J. <Edward.BonettJr@nlrb.gov>
Sent: Monday, August 30, 2021 2:23 PM
To: Vlad Kachka <VKachka@spearwilderman.com>

(b) (6), (b) (b) (6), (b) (7)(C)



Subject: Teamsters 623 (UPS)
 
Vlad,
 
Hello. Do you represent Teamsters 623? Here is a charge filed against the Union. If you represent
them, can you give me some details about this? Thanks!

Ed
 
Edward J. Bonett, Jr.
NLRB
Labor Relations Attorney
Wanamaker Building
100 Penn Square East, Suite 403
Philadelphia, PA 19107
Ph: 215-597-9619
F: 215-597-7658
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ATLANTIC AREA PARCEL GRIEVANCE COMMITTEE 

APRIL 2021 

MINUTES 
 

Westin Virginia Beach Town Center 

4535 Commerce Street 

 
SUMMARY OF APRIL 2021 MINUTES 

Breakdown of the 165 Cases on the April Agenda 
 
 

      

116 Cases Held by the Committee  4 Discharges 0 Suspensions 112 Regular 

  28 Cases Settled and/or Withdrawn  6 Discharges 1 Suspensions   21 Regular 

    3 Cases Postponed by the Company  1 Discharges 0 Suspensions     2 Regular 

    2 Cases Postponed by the Union  1 Discharges 0 Suspensions     1 Regular 

  16 Cases Heard  9 Discharges 0 Suspensions     7 Regular 

 
 

The following (116) Cases were Held by the Committee: 

 

 The following (4) DISCHARGE Cases were Held by the Committee: 

 

  Local 639 vs UPS, Laurel, MD 

  Local 639 vs UPS, Laurel, MD 

  Local 391 vs UPS, Manteo, NC 

  Local 639 vs UPS, Landover, MD 

    

 The following (0) SUSPENSION Cases were Held by the Committee: 

 

 The following (112) REGULAR Case was Held by the Committee: 

 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 171 vs UPS, Dublin, VA  

 Local 171 vs UPS, Lynchburg, VA 

 Local 171 vs UPS, Lynchburg, VA 

 Local 171 vs UPS, Dublin, VA 

 Local 623 vs UPS, Philadelphia, PA 

  Local 391 vs UPS, Chapel Hill, NC 

  Local 171 vs UPS, Roanoke, VA 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

(b) (6), (b) (7)(C)
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  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 822 vs UPS, Suffolk, VA 

(b) (6), (b) (7)(C)
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  Local 822 vs UPS, Suffolk, VA 

  Local 171 vs UPS, Roanoke, VA 

  Local 171 vs UPS, Roanoke, VA 

  Local 171 vs UPS, Roanoke, VA 

  

 

The following (28) Cases were Settled and/or Withdrawn: 

 

 The following (6) DISCHARGE Cases were Settled and/or Withdrawn: 

 

Local 171 vs UPS, Roanoke, VA 

Local 639 vs UPS, Landover, MD 

Local 509 vs UPS, Sumter, SC 

Local 391 vs UPS, Durham, NC 

Local 509 vs UPS, West Columbia, SC 

Local 322 vs UPS, Chesterfield, VA 

     

 The following (1) SUSPENSION Cases were Settled and/or Withdrawn: 

 

    Local 391 vs UPS, Edenton, NC 

 

 The following (21) REGULAR Cases were Settled and/or Withdrawn: 

 

 Local 171 vs UPS, Roanoke, VA 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 171 vs UPS, Roanoke, VA 

 Local 639 vs UPS, Landover, MD 

 Local 639 vs UPS, Landover, MD 

 Local 639 vs UPS, Landover, MD 

 Local 639 vs UPS, Landover, MD 

 Local 639 vs UPS, Landover, MD 

 Local 639 vs UPS, Landover, MD 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

  Local 391 vs UPS, Hope Mills, NC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 29 vs UPS, Front Royal, VA 

 

 

 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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  called case   Local 623 vs UPS, Philadelphia, PA 

 

   Discharge of

 

   Decision:  Based on the facts presented, the charges of violation of the UPS Workplace 

   Violence Prevention Policy and UPS Professional Conduct and Anti-Harassment  

   Policy were not shown.  The Grievant’s actions in destroying Company property  

   provided just cause for a time served suspension.  The Grievant is also to reimburse  

   the company for the cost of repairing the No reference; no  

   precedent.  

  

  called case   Local 391 vs UPS, Raleigh, NC 

 

   Discharge of

 

   Decision:  Based on the facts presented, and the testimony of the grievant, the  

   grievance is denied. 

 

  called case   Local 509 vs UPS, Spartanburg, SC 

 

   Discharge of

 

   Decision:  Based on the facts presented, including the testimony of the Grievant, the  

   discharge is mitigated to a time-served suspension. No Reference, no precedent. 

 

  called case    Local 29 vs UPS, Charlottesville, VA 

 

   Discharge of

 

   Decision:  Based on the facts presented, including the testimony of the grievant, just  

   cause was shown for discharge.  The grievance is denied. 

 

  called case   Local 639 vs UPS, Gaithersburg, MD 

 

   Discharge of

 

   Decision:  Based on the facts presented, and the Grievant’s own testimony, discharge 

   reduced to a RTW 2021.  This is a last 

   and final from the panel. 

 

  called case   Local 355 vs UPS, Salisbury, MD 

 

   Discharge of

 

   Decision:  Based on the facts presented, and the grievant’s own testimony, grievance 

   denied. 

 

 

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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  called case    Local 623 vs UPS, Philadelphia, PA 

 

   Discharge of  

 

   Decision:  Based on the facts presented, the discharge is reduced to a time served  

   suspension, the panel did not rule on the point of order. No reference; non-precedent 

   setting.  

 

 The following (0) SUSPENSION Cases were Heard: 

 

 The following (7) REGULAR Cases were Heard: 

 

  called case    Local 171 vs UPS, Roanoke, VA 

 

On behalf of all affected, the Union is claiming violation of Article 48 and any other 

applicable Article & Section. 

 

Decision:  Deadlock to National Panel. 

  

 called case    Local 509 vs UPS, West Columbia, SC 

   

   On behalf of the Union is claiming violation of Articles 46, 48 and all applicable. 

 

  Decision:  Point of order is upheld.  No reference; non-precedent setting.  

 

 called case    Local 509 vs UPS, West Columbia, SC 

   

On behalf of the Union is claiming violation of Articles 46, 48 and all 

applicable. 

 

Decision:  Point of order is upheld from the Company.  No reference; non-precedent 

setting.  

 called case    Local 509 vs UPS, West Columbia, SC 

   

On behalf of the Union is claiming violation of Articles 46, 48 and all 

applicable. 

 

  Decision:  Point of order is upheld from the Company.  No reference; non-precedent 

  setting.  

 

 alled case    Local 509 vs UPS, West Columbia, SC 

   

   On behalf of the Union is claiming violation of Article 48 and all applicable 

 

 

   Decision:  No Contract Violation. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)
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 called case    Local 509 vs UPS, West Columbia, SC 

   

   On behalf of the Union is claiming violation of Article 48 and all applicable 

 

  Decision:  Refer back to the parties for 30 days.  This panel holds jurisdiction. 

 

 called case    Local 509 vs UPS, West Columbia, SC 

   

   On behalf of the Union is claiming violation of Article 48 and all applicable 

 

 

Decision:  Refer back to the parties. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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ATLANTIC AREA PARCEL GRIEVANCE COMMITTEE 

 

A T T E N D A N C E 

 

April 12 - 15, 2021 
 

Westin Virginia Beach Town Center 

4535 Commerce Street 

Virginia Beach, VA 23463 
 

FOR THE UNION  FOR THE COMPANY 

322  Norm Brothers 

322  Linsday Marshall 

391  Mark Aaron 

171  Matt Hoffman 

639  Eric Bringe 

822  John Punte 

29  Bob Cowie 

623  Shuriano Murren 

623  Levi Fletcher 

623  Lester Grant 

509  Tom McCreeney 

71  Dejay Favreau 

71  Mike Sorden 

71  Greg Hill 

322  Walt Baker 

391  Jasmine Haynes 

175  Cameron Donovan 

355  Guests: 

355  Rodney Overton 

822 / IBT  Carlo Massaro 

391  Josh Gentry 

509  Roberto Clasen 

509  Jeff Hoffman 

822  Jake McClease 

639  Jimmy Foreback 

639   

639   

171   

509   

    

 

Ira F. Jaffe, Arbitrator  

(b) (6), (b) (7)(C)



From: Bennie Smith Jr
To: Bonett Jr., Edward J.
Cc:
Subject: Case Number: 04-CB-281439
Date: Friday, September 10, 2021 12:45:29 PM
Attachments: Civil Complaint.docx

Greetings Mr. Bonett,

     I am enclosing a copy of the proposed complaint that will be filed for any
damages that the NLRB cannot recover for . If you have any questions
please give me a call. Thank you.

Mr. Smith

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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UNITED STATES DISTRICT COURT 

 
 

 

                                                                      Plaintiff, 

-against- 

 
United Parcel Service Inc. (UPS), and 
Local 623 Union International Brotherhood of 
Teamsters (IBT), 

                                                  Defendants.  

 
 
 

 
 
 

Complaint  
for a Civil Case 

 

Jury Trial: Yes 
  

 
  
  
  
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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TABLE OF CONTENTS 

 
PARTIES TO COMPLAINT ..........................................................................................................3 
 
BASIS FOR JURISDICTION…………………………………………………………………….4 
 
INJURIES………………………....................................................................................................4 

STATEMENT OF CLAIM..............................................................................................................4 

RELIEF............................................................................................................................................6 
 
EXHAUSTION OF FEDRAL ADMINISTRATIVE REMEDIES…………………………….…7 
 
CERTIFICATE AND CLOSING…………………........................................................................7 
 
EXHIBIT TAB…………………………………………………………………………………….8 
 

A. National Master United Parcel Service Agreement (NMA) Article 7 and Article 8 

B. Local Union No. 623 & UPS Supplemental Agreement to the National Master UPS 

Service Agreement (CBA) Article 51 

C. Notice of Discharge 

D. Labor Management Relations Act: Section 301(a)  

E. Title 29 (U.S.C. §185) 
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I. The Parties to This Complaint: 
 

                         A.     The Plaintiff(s) 

                                         Name                     

                                         Street Address         

                                         City and County         

                                         State and Zip Code         

                                         Telephone Number  

                                         E-mail Address         
 

                         B.     The Defendant(s) 
 

                                   Defendant No. 1 
 

                                         Name                          United Parcel Service Inc. (UPS) 

                                         Job or Title                          Corporation Service Company  

                                         Street Address              2595 Interstate Drive, Suite 103 

                                         City and County              Harrisburg                           Dolphin County 

                                         State and Zip Code              Pennsylvania, 17110 

                                         Telephone Number             888-690-2882 

                                         E-mail Address              Unknown 
 

                                  Defendant No. 2  
 

                                         Name               Local 623 Union (IBT) 
                                         Job or Title               Labor Union    
                                         Street Address               4369 Richmond Avenue 
                                         City and County               Philadelphia                     Delaware County 
                                         State and Zip Code               Pennsylvania, 19137 
                                         Telephone Number              215-289-0580 
                                          E-mail Address               @teamsterslocal623.org  

 

 

 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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II. Basis for Jurisdiction: 
 
                                              Federal Question 
 

A.      This action is brought for unlawful discharge and unfair labor practices in 

employment pursuant to:   
 

1. Article 7 and Article 8 of the National Master United Parcel Service 
Agreement (NMA) 

2. Article 51, of the Local Union No. 623 & UPS Supplemental Agreement to 
the National Master UPS Agreement (Collective Bargaining Agreement) 
(CBA),  

3. Labor Management Relations Act (LMRA) §301, and  
4. Title 29 U.S.C. §185 

 
III. Injuries:   

 
1.       Is more than $11,000.00 in loss wages, (not counting interest), compensatory and 

exemplary damages, and court costs at approximately $467.00, because on or about  

2021, Plaintiff was wrongfully discharge by Defendant UPS and Defendant Local 623 union 

failed to represent Plaintiff by failing to process Plaintiff’s grievance in accordance with Article 

8, of the (CBA) and by failing to invoke Article 7 of the (NMA) against Defendant UPS. As a 

result, Plaintiff sustained partial loss of  salary, and allowances from  2021, thru 

 2021.  
 

IV. Statement of Claim: 
 
1.      On or about  2018, Plaintiff was hired by Defendant UPS as a  

 and assigned to the Oregon Avenue Facility located at 155 Oregon 

Avenue, Philadelphia, PA 19132, On or about  2021, Plaintiff was informed by 

Defendant UPS’s  that Plaintiff had been discharged without-pay 

for dishonesty particularly . Plaintiff was then forced to 

remain suspended without-pay from  2021, thru  2021, in violation of 

Article 7 of the NMA and in violation Article 51, of the CBA. Plaintiff was not allowed to 

remain on the job with-pay pursuant to Article 7 of the NMA. 
 

(b) (6), (  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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2.      On or about  2021, Plaintiff informed Defendant Local 623 union’s  

 and Local 623 union’s  that Defendant 

UPS had discharged Plaintiff without pay in violation of Article 7 of the NMA. On or about 

 2021, Defendant UPS and Local 623 union held a panel meeting which resulted in 

Plaintiff being found not guilty of violating any UPS policy and thus Plaintiff was reinstated 

to  place of employment however, Plaintiff did not receive any back pay for loss wages 

after Defendant UPS violated Article 7, of the NMA. The last bit of information that Plaintiff 

received from Defendant local 623 union was that the committee would have to vote on 

Plaintiff’s back pay issue. 
 

3.      Article 7, of the NMA states that “except in cases involving cardinal infractions under the 

applicable Supplement, Rider or Addendum, an employee to be discharged or suspended 

shall be allowed to remain on the job, without loss of pay unless and until the discharge or 

suspension is sustained under the grievance procedure”, see exhibit: (A). Article 51, states 

that “the following shall be causes for discharge or suspension of an employee: calling an 

unauthorized strike or walkout, Drunkenness, drinking during working hours, (including 

lunchtime), Being under the influence of liquor or drugs during working hours, Illegal 

possession of drugs, Proven theft or dishonesty, A rollaway accident that is a serious 

accident as defined in Article 18 Section 3, Any unreported accident, Unprovoked physical 

assault on a shipper, consignee or Employer or the representative of any of them during 

working hours, or Carrying unauthorized passengers in Employer’s vehicle.”. Article 51, of 

the CBA also states that “The Employer shall not discharge nor suspend any employee 

without just cause. See Exhibit: (B).   
 

4.      Plaintiff was not discharged for calling an unauthorized strike or walkout, Drunkenness, 

drinking during working hours, (including lunchtime), Being under the influence of liquor or 

drugs during working hours, Illegal possession of drugs, Proven theft or dishonesty, A 

rollaway accident that is a serious accident as defined in Article 18 Section 3, Unprovoked 

physical assault on a shipper, consignee or Employer or the representative of any of them 

during working hours, or Carrying unauthorized passengers in Employer’s vehicle, nor had 

Defendant UPS proven that Plaintiff committed any cardinal violation, unreported accident, 

any violation of the UPS’s “340 Methods and Procedures Manual”, no alleged or cited 

(b) (6), (  

(b) (6), (b) (7)(C) (b) (6), (b) (7)(

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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violation of UPS’s “Policy Manual”, no alleged or cited violation  of UPS’s “Code of 

Business Conduct Manual” and no alleged or cited violation of UPS “Policy Notices”, and 

therefore, in accordance to Article 7 of the (NMA) “Plaintiff, shall be allowed to remain on 

the job, without loss of pay unless and until Plaintiff’s discharge or suspension is sustained 

under the grievance procedure.   
 

5.      Defendant UPS wrongfully discharged Plaintiff without just cause in violation of Article 7 

and 8 of the NMA and in violation of Article 51, of the CBA. Defendant Local 623 union 

refused to represent Plaintiff by failing to invoke Article 7 of the (NMA) against Defendant 

UPS for violating Plaintiff’s right to remain on the job with-pay until Plaintiff’s arbitration is 

decided. Section 8(b)(1)(A) of the National Labor Relations Act (NLRA) makes it unlawful 

for a labor organization or its agents "to restrain or coerce employees in the exercise of the 

rights guaranteed them in Section 7 of the Act, provided that this paragraph shall not impair 

the right of a labor organization to prescribe its own rules with respect to the acquisition or 

retention of membership therein." For example, a union may not breach their duty to fairly 

represent employees. Although a union’s conduct is entitled to a wide range of 

reasonableness, a union may not act arbitrarily, discriminatorily, or in bad faith. "Bad faith" 

means fraud, deceit, or dishonesty. Defendant Local 623 union had exclusive jurisdiction and 

responsibility to represent union members. Article 7 of the NMA states that: “The procedures 

set forth in the local, state and area grievance procedure may be invoked only by the 

authorized Union representative or Employer”. Defendant UPS’s and Defendant Local 623 

union’s conduct towards Plaintiff violated the Labor Management Relations Act: Section 

301, Title (29 U.S.C. §185), see Exhibits: (A), (B), (D), & (E). To prevail, the plaintiff must 

prove each of the following by a preponderance of the evidence:   
 

1. That the Plaintiff was discharged from employment by the employer. 
2. That such discharge was without “just cause;” and  
3. That the Union breached its duty to fairly represent the Plaintiff’s interests under 

the NMA and CBA. 
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V. Relief:  
 

1.      That Plaintiff be reimbursed for all loss wages, legal fees, compensatory 

and exemplary damages, any other cost that the Court see fit, and that 

Plaintiff be made whole again.  
 

VI. Exhaustion of Federal Administrative Remedies: 
 

     On August 17, 2021, Plaintiff filed a complaint with the National Labor Relations Board 

(NLRB) against Defendant UPS for violating Plaintiff’s right to remain on the job with pay in 

violation of Article 7 of the NMA and in violation of Article 51, of the CBA, and against Local 

623 Union (IBT) for refusing to process Plaintiff’s grievance in accordance with Article 7 and 8, 

of the NMA. Case Number: 04-CB-281439. 
 

VII. Certification and Closing: 
 
     Under Federal Rule of Civil Procedure 11, by signing below, I certify to the best of my 

knowledge, information, and belief that this complaint: (1) true and correct (2) is not being 

presented for an improper purpose, such as to harass, cause unnecessary delay, or needlessly 

increase the cost of litigation; (3) is supported by existing law or by a non-frivolous argument for 

extending, modifying, or reversing existing law; (4) the factual contentions have evidentiary 

support or, if specifically so identified, will likely have evidentiary support after a reasonable 

opportunity for further investigation or discovery; and (5) the complaint otherwise complies with 

the requirements of Rule 11. 
 

C. For Parties Without an Attorney 

I agree to provide the Clerk’s Office with any changes to my address where case-related papers 
may be served. I understand that my failure to keep a current address on file with the Clerk’s 
Office may result in the dismissal of my case. 

Date of signing: ____________________ 

Signature of Plaintiff ____________________________                                
Printed Name of Plaintiff   Pro Se.  

  

(b) (6), (b) (7)(C)



 

 

8 
 

Exhibit Table of Contents 
 

A. National Master United Parcel Service Agreement (NMA) 

B. Local Union No. 623 & UPS Supplemental Agreement to the National Master UPS 

Agreement (CBA) 

C. Notice of Discharge 

D. Labor Management Relations Act: Section 301(a)  

E. Title 29 (U.S.C. §185) 
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EXHIBIT: A 
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NATIONAL MASTER  
UNITED PARCEL SERVICE  

AGREEMENT  
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

For the Period:  

August 1, 2018  

through July 31, 2023 
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ARTICLE 7. LOCAL AND AREA 
GRIEVANCE MACHINERY 

 
Except in cases involving cardinal infractions under the applicable Supplement, Rider or 
Addendum, an employee to be discharged or suspended shall be allowed to remain on the job, 
without loss of pay unless and until the discharge or suspension is sustained under the grievance 
procedure. Notwithstanding the foregoing, any superior provisions in Supplements, Riders or 
Addenda shall prevail. The Union agrees it will not unreasonably delay the processing of such 
cases.  
 
If the Employer and the Union cannot agree locally on whether an arbitration case involving any 
suspension or discharge should be postponed, the issue shall be submitted for resolution to the 
Employer’s Vice-President of Labor Relations and the Parcel and Small Package Division 
Director, or their designees.  
 
Provisions relating to local, state and area grievance machinery are set forth in the applicable 
Supplements, Riders or Addenda to this Agreement. Supplements shall provide for regular, 
scheduled meetings each quarter for the arbitration of points of order arising from discharge and 
suspension grievances, except those involving timeliness or discipline pursuant to Articles 16, 18 
or 35 of this Agreement. These meetings may be cancelled by written mutual agreement. T e 
procedures set forth in the local, state and area grievance procedure may be invoked only by the 
authorized Union representative or Employer.  
 
All monetary grievance settlements shall be submitted by separate check payable to the grievant 
or grievant(s) and a copy of the same sent to the Local Union for their records. Such settlements 
shall be paid within ten (10) working days of the settlement. In addition, any monetary awards 
based on panel decisions will be made within ten (10) business days of receipt by the Company 
of the written panel decision. Authorized representatives of the Union may file grievances 
alleging violation of this Agreement, under local grievance procedure, or as provided herein. 
Time limitations regarding the processing of grievances, if not set forth in the respective 
Supplemental Agreements, Riders or Addenda, must appear in the Rules of Procedures of the 
various grievance committees and shall apply equally to the Employer, the Union, and the 
employees. 
 
 
 
 

 

-

• 
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EXHIBIT: B 
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Local Union No. 623 
and  

United Parcel Service 
Supplemental Agreement  

to the 
NATIONAL MASTER  

UNITED PARCEL SERVICE  
AGREEMENT  

 
 

 
 
 
 
 

For the Period:  

August 1, 2018 

through July 31, 2023 
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ARTICLE 51 - DISCHARGE OR SUSPENSION 
 
The Employer shall not discharge nor suspend any employee without just cause until the case has 
been discussed with the Business Agent in person, where practical, except where the provisions 
of this Article provide for discharge, but in respect to suspension or discharge shall give at least 
one warning notice of the complaint against such employee to the employee, in writing, and a 
copy of the same to the Union and Job Steward affected.  
 
The warning notice as herein provided shall not remain in effect for a period of more than nine 
(9) months from date of said warning notice.  
 
No warning notice need be given to an employee before he is discharged if the cause of such 
discharge is:  
 
Calling an unauthorized strike or walkout,  
 
Drunkenness, drinking during working hours, (including lunchtime),  
 
Being under the influence of liquor or drugs during working hours,  
 
Illegal possession of drugs,  
 
Proven theft or dishonesty,  
 
A rollaway accident that is a serious accident as defined in Article 18 Section 3,  
 
An unreported accident,  
 
Unprovoked physical assault on a shipper, consignee or Employer or the representative of any of 
them during working hours,  
 
Carrying unauthorized passengers in Employer’s vehicle.  
 
Discharge must be by proper written notice to the employee and the Union affected. Any 
employee may request an investigation as to his discharge or suspension. Should such 
investigation prove that an injustice has been done an employee, he shall be reinstated. Appeal 
from discharge, suspension or warning notice must be taken within ten (10) days by written 
notice and a decision reached within thirty (30) days from the date of discharge, suspension, or 
warning notice. 

 

 

 



 

 

15 
 

 

 

 

 

 

 

EXHIBIT: C 
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EXHIBIT: D 
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EXHIBIT: E 
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13.1 EMPLOYEE CLAIM AGAINST UNION AND/OR EMPLOYER-LABOR 
MANAGEMENT RELATIONS ACT (LMRA)  

§301 (29 U.S.C. §185) 
 
To prevail, the Plaintiff must prove each of the following by a preponderance of the evidence: 
 

a. That the plaintiff was discharged from employment by the employer. 
b. That such discharge was without “just cause;” and 
c. That the Union breached its duty to fairly represent the plaintiff’s interests 

under the Collective Bargaining Agreement. (CBA) 
 
     The plaintiff must prove all three of the above whether [he] [she] is suing the union, the 
employer, or both. In this case, the plaintiff is suing [[the union] [the employer] [both the union 
and the employer]].  
 
     If you find that the plaintiff has proved each of the elements on which the plaintiff has the 
burden of proof, your verdict should be for the plaintiff. If, on the other hand, the plaintiff has 
failed to prove any of these elements, your verdict should be for the defendant.  
 
     Under the law, an employer may not discharge an employee governed by a collective 
bargaining agreement, such as the one involved in this case, unless "just cause" exists for the 
employee’s dismissal. The term "just cause" means a real cause or basis for dismissal as 
distinguished from an arbitrary whim or caprice; that is, some cause or ground that a reasonable 
employer, acting in good faith in similar circumstances, would regard as a good and sufficient 
basis for terminating the services of an employee.  
 
     A union has a duty under the law to represent fairly the interests of its members in protecting 
their rights under a collective bargaining agreement. However, an individual employee does not 
have an absolute right to require the employee’s union to pursue a grievance against the 
employer. A union has considerable discretion in controlling the grievance and arbitration 
procedure. The question is not whether the employee is satisfied with the union representation or 
whether that representation was perfect.  
 
     Breach of the duty of fair representation occurs only where a union acting in bad faith or in an 
arbitrary or discriminatory manner fails to process a meritorious grievance. So long as the union 
acts in good faith, it may exercise its discretion in determining whether to pursue or process an 
employee’s grievance against the employer. Even if an employee’s grievance has merit, the 
union’s mere negligence or its exercise of poor judgment does not constitute a breach of its duty 
of fair representation. 
 

Comment 
 
     This jury instruction applies when an employee or former employee files a suit against either 
the union or employer. It also applies in a hybrid suit against the employer and union. A plaintiff 
may decide to sue one defendant and not the other but must prove the same case whether the suit 
is against one defendant or both. Chauffeurs, Teamsters & Helpers Local No. 391 v. Terry, 494 
U.S. 558, 564 (1990) (explaining that most collective bargaining agreements accord finality to 
grievance procedures established by agreement). 
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13.1 Employee Claim Against Union And/or Employer—Labor Management Relations Act 
(LMRA) § 301 | Model Jury Instructions 

 
     To support a breach of the duty of fair representation claim, the plaintiff must prove that the 
employer’s action violated the terms of the collective bargaining agreement, and that the union 
breached its duty to act honestly and in good faith and to avoid arbitrary conduct. Id. at 563; see 
also Hines v. Anchor Motor Freight, 424 U.S. 554, 564 (1976) (holding that union is always 
subject to complete good faith and honesty of purpose in exercise of discretion); Vaca v. Sipes, 
386 U.S. 171, 177 (1967).  
 
     A union is not liable for merely negligent conduct. See U.S. Steelworkers of Am. v. Rawson, 
495 U.S. 362, 372-73 (1990); Slevira v. Western Sugar Co., 200 F.3d 1218, 1221 (9th Cir.2000). 
Breach of the duty of fair representation occurs only when a union’s conduct is arbitrary, 
discriminatory, or in bad faith. See id. For example, "[a] union breaches its [duty of fair 
representation] if it ignores a meritorious grievance or processes it in a perfunctory manner." 
Conkle v. Jeong, 73 F.3d 909, 916 (9th Cir.1995) (citing Vaca, 386 U.S. at 191).  
 
     A union’s actions are arbitrary "only if, in light of the factual and legal landscape at the time 
of the union’s actions, the union’s behavior is so far outside a ‘wide range of reasonableness’ as 
to be ‘irrational.’" Air Line Pilots Ass’n v. O’Neill, 499 U.S. 65, 67 (1991). See also Conkle, 73 
F.3d at 915-16 (holding that union’s decision is arbitrary if it lacks rational basis); Johnson v. 
U.S. Postal Serv., 756 F.2d 1461, 1465 (9th Cir.1985) (holding that reckless disregard may 
constitute arbitrary conduct); Tenorio v. NLRB, 680 F.2d 598, 601 (9th Cir.1982) (defining 
arbitrary as "egregious disregard for the right of union members").  
 
     To establish that a union acted in "bad faith," a plaintiff must provide "substantial evidence of 
fraud, deceitful action, or dishonest conduct," Humphrey v. Moore, 375 U.S. 335, 348 (1964), or 
evidence that the union was motivated by personal animus toward the plaintiff. See Conkle, 73 
F.3d at 916 (including personal animus as basis for finding of bad faith) 
 
 
 

 

 

 

 



From: benny161@aol.com
To: Bonett Jr., Edward J.
Subject: Re: Case Number: 04-CB-281439
Date: Friday, September 10, 2021 12:58:51 PM

Okay thank you and I made that change.

Bennie

On Friday, September 10, 2021, 12:54, Bonett Jr., Edward J. <Edward.BonettJr@nlrb.gov> wrote:

Thank you. Please note that what you filed against the Union is a charge, not a
complaint. A charge means the case is under investigation. A complaint is when
we have found merit to the case and decide to prosecute. Your charge is still
under investigation, so to be technical it is a charge at this stage.

 

Edward J. Bonett, Jr.

NLRB

Labor Relations Attorney

Wanamaker Building

100 Penn Square East, Suite 403

Philadelphia, PA 19107

Ph: 215-597-9619

F: 215-597-7658

 

From: Bennie Smith Jr <benny161@aol.com> 
Sent: Friday, September 10, 2021 12:44 PM
To: Bonett Jr., Edward J. <Edward.BonettJr@nlrb.gov>
Cc: 
Subject: Case Number: 04-CB-281439

 

Greetings Mr. Bonett,

 

     I am enclosing a copy of the proposed complaint that will be filed for any
damages that the NLRB cannot recover for . If you have any questions

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



please give me a call. Thank you.

 

Mr. Smith



From: Bennie Smith Jr
To: Bonett Jr., Edward J.
Cc:
Subject: Case Number: 04-CB-281439
Date: Monday, September 13, 2021 4:24:53 PM
Attachments: NLRB Bonett.pdf

Greetings Mr. Bonett,

     I have a few questions regarding  Panel Hearing and I have also
enclosed some additional documents that I would like to discuss with you as well. 
So, please give me a call at your earliest convenience. Thank you. 

-[if !supportLists]-->1.     <!--[endif]-->Who was the arbitrator who officiated at 
 Panel Hearing?

-[if !supportLists]-->2.    <!--[endif]-->Was the arbitrator from the American
Arbitration Association and a member of the National Association of
Arbitrators?

-[if !supportLists]-->3.    <!--[endif]-->Who were the UPS Committee members that
decided  grievance?

-[if !supportLists]-->4.    <!--[endif]-->Who were the Union Committee members that
decided  grievance?

-[if !supportLists]-->5.    <!--[endif]-->The Union is supposed to enforce the terms
and conditions of the NMA and the CBA (contract) for its union members.
Correct?

-[if !supportLists]-->6.    <!--[endif]-->The NLRB is supposed to ensure that the
Union's enforce the terms and conditions of the (contract)  Correct?

-[if !supportLists]-->7.    <!--[endif]-->As an NLRB agent, do you have the authority
and responsibility to contact and question an arbitrator who officiated over a
(arbitration/panel hearing) 

   between the Union and the Employer?

-[if !supportLists]-->8.    <!--[endif]-->What happens to a board agent if there is
evidence that the board agent falsified the results of his/her investigation and
then reported that false information to his regional director?

(b) (6), (b) (

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



From: Vlad Kachka
To: Bonett Jr., Edward J.
Cc:
Subject: Re: Teamsters 623 case
Date: Monday, September 13, 2021 10:17:15 PM

Hey Ed,

 and I were just talking today about this charge. I will be busy Tuesday and
Wednesday with union elections and Thursday I will not be accessing my phone or email 

. 

I think it would  be helpful if you,  and I spoke over the telephone on Friday for a few
minutes to finally get this resolved, assuming you two are available. 

Would you two be able to talk on Friday, September 17th at  10 am? Please feeling free to
include  in your reply.

Vlad

Sent from IPhone. Please excuse typos.

From: Bonett Jr., Edward J. <Edward.BonettJr@nlrb.gov>
Sent: Monday, September 13, 2021 5:24 PM
To: Vlad Kachka
Subject: Teamsters 623 case
 
Vlad,
 
Hello. I hope you are well. Could we speak tomorrow about the  charge against Local
623? I have some follow up questions about the panel hearing, how it was conducted, and how the
results were explained to the grievant.
 
Thanks,
Ed
 
Edward J. Bonett, Jr.
NLRB
Labor Relations Attorney
Wanamaker Building
100 Penn Square East, Suite 403
Philadelphia, PA 19107
Ph: 215-597-9619
F: 215-597-7658
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) 
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ATLANTIC AREA PARCEL GRIEVANCE COMMITTEE 

JULY 2021 

MINUTES 
 

Omni Richmond Hotel 

100 South 12th Street 

Richmond, VA 23219 

 
SUMMARY OF JULY 2021 MINUTES 

Breakdown of the 39 Cases on the July Agenda 
 

 

      

  6 Cases Held by the Committee 0 Discharges 0 Suspensions   6 Regular 

15 Cases Settled and/or Withdrawn 4 Discharges 1 Suspensions 10 Regular 

  2 Cases Postponed by the Company 0 Discharges 0 Suspensions   2 Regular 

  3 Cases Postponed by the Union 1 Discharges 0 Suspensions   2 Regular 

13 Cases Heard 6 Discharges 0 Suspensions   7 Regular 

 

 

The following (6) Cases were Held by the Committee: 

 

 The following (0) DISCHARGE Cases were Held by the Committee: 

   

 The following (0) SUSPENSION Cases were Held by the Committee: 

 

 The following (6) REGULAR Case was Held by the Committee: 

 

  Local 822 vs UPS, Newport News, VA 

  Local 822 vs UPS, Suffolk, VA 
  Local 822 vs UPS, Suffolk, VA 

  Local 171 vs UPS, Roanoke, VA 
  Local 822 vs UPS, Suffolk, VA 
  Local 822 vs UPS, Suffolk, VA 
 

 

The following (15) Cases were Settled and/or Withdrawn: 

 

 The following (4) DISCHARGE Cases were Settled and/or Withdrawn: 

 

  Local 639 vs UPS, Landover, MD 

  Local 509 vs UPS, Summerville, SC 

  Local 623 vs UPS, Philadelphia, PA 

  Local 509 vs UPS, West Columbia, SC 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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 The following (1) SUSPENSION Cases were Settled and/or Withdrawn: 

 

    Local 509 vs UPS, Anderson, SC 
 

 The following (10) REGULAR Cases were Settled and/or Withdrawn: 

 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Columbia, SC 

  Local 171 vs UPS, Roanoke, VA 

  Local 171 vs UPS, Roanoke, VA 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 509 vs UPS, Myrtle Beach, SC 

  Local 61 vs UPS, Asheville, NC 

  Local 171 vs UPS, Roanoke, VA 

  Local 509 vs UPS, Anderson, SC 

  Local 639 vs UPS, Waldorf, MD 

 

 

The following (2) Cases were Postponed by the Company: 

 

 The following (0) DISCHARGE Cases were Postponed by the Company: 

          

 The following (0) SUSPENSION Cases were Postponed by the Company: 

 

 The following (2) REGULAR Cases were Postponed by the Company: 

 

  Local 171 vs UPS, Roanoke, VA 

  Local 171 vs UPS, Roanoke, VA 

 

 

The following (3) Cases were Postponed by the Union:  

 

 The following (1) DISCHARGE Cases were Postponed by the Union: 

 

    Local 509 vs UPS, Myrtle Beach, SC 

 

 The following (0) SUSPENSION Cases were Postponed by the Union: 

 

 The following (2) REGULAR Cases were Postponed by the Union: 

 

  Local 509 vs UPS, Anderson, SC 

  Local 355 vs UPS, Baltimore, MD 
  

  

 

 

 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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The following (13) Cases were Heard: 

 

 The following (6) DISCHARGE Cases were Heard: 

 

   called case     Local 623 vs UPS, Philadelphia, PA 

    

   Discharge of  

 

   Decision: Based on the facts presented, and the testimony of the grievant, the discharge 

   is upheld and the grievance is denied.  

 

   called case     Local 61 vs UPS, Franklin, NC 

 

   Discharge of  

 

   Decision:  Based on the facts presented, including the testimony of the grievant, the  

   discharge is reduced to a time served suspension.  The grievant will be retrained on the 

   professional conduct, anti-harassment policies and workplace violence prevention  

   policy.  Non-precedent setting; no reference. 

 

   called case     Local 355 vs UPS, Baltimore, MD 

 

   Discharge of  

 

   Decision:  Based on the facts presented, including the testimony of the grievant, the  

   discharge is upheld. 

 

   called case    Local 355 vs UPS, Baltimore, MD 

 

   Discharge of  

 

   Decision:  Based on the facts presented, the Company point of order on timeliness is  

   upheld.  This case is not to be referenced and is not precedent setting. 

 

   called case    Local 639 vs UPS, Waldorf, MD 

 

   Discharge of  

 

   Decision:  Based on the facts of the case and grievant’s testimony the grievance is  

   denied.  No reference; non-precedent setting. 

 

   called case     Local 509 vs UPS, Aiken, SC 

 

   Discharge of  

 

   Decision:  Based on the facts presented, and the grievant’s own testimony, the   

   discharge is reduced to a time served suspension. 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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 The following (0) SUSPENSION Cases were Heard:  

 

 The following (7) REGULAR Cases were Heard: 

 

   called case     Local 697 vs UPS, Benwood, WV 

  

.   On behalf of all affected employees the Union is claiming violation of Article 63. 

 

   Decision:  The parties were unable to resolve this case, therefore it is deadlocked. 

 

   called case    Local 623 vs UPS, Philadelphia, PA 

    

   On behalf of Teamsters Local 623, the Union is claiming violation of Articles 17, 55 and all 

   that apply. 

 

   Decision:  This case is referred back to the parties for sixty (60) days for possible  

   resolution.  The panel holds jurisdiction. 

 

   called case     Local 71 vs UPS, Florence, SC 

    

   On behalf of all affected, the Union is claiming violation of Articles 37, 54 and all applicable. 

 

   Decision:  In this instant case, the claim of the Union is denied. Non-precedent setting; 

   no reference. 

 

   called case    Local 639 vs UPS, Landover, MD 

    

   On behalf of , the Union is claiming violation of Article 37 and all applicable.  

    

 

   Decision:  The panel finds no violation of Article 37.  Further, the Company is reminded 

   to honor seniority when assigning work.  No reference; non-precedent setting. 

 

   called case    Local 639 vs UPS, Landover, MD 

    

   On behalf of , the Union is claiming violation of Article 63 and all applicable. 

   ) 

 

   Decision:  Based on the facts presented, the claim of the Union is denied. 

 

   called case    Local 639 vs UPS, Landover, MD 

    

   On behalf of , the Union is claiming violation of Articles 22, 63 and all  

   applicable. ) 

 

   Decision:  Based on the facts presented, the claim of the Union is denied. 

 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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   called case     Local 623 vs UPS, Philadelphia, PA 

    

   On behalf of  on behalf of , the Union is claiming violation of 

   Article 18 and all that apply. 

 

   Decision:  Based on the facts presented, the Company is instructed to comply with  

   Articles 18 and 4 of the NMA, specifically with reference to providing immediate and 

   appropriate medical attention to all injured employees.  Such employees shall receive 

   Union representation when requested. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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ATLANTIC AREA PARCEL GRIEVANCE COMMITTEE 
 

A T T E N D A N C E 
 

July 12 - 15, 2021 
 

Omni Richmond Hotel 

100 South 12th Street 

Richmond, VA 23219 
 

FOR THE UNION  FOR THE COMPANY 

355  Mark Aaron 

355  Matt Hoffman 

623  Bob Cowie 

623  John Punte 

623  Lester Grant 

509  Greg Hill 

71  Craig Holmes 

509  Dejay Favreau 

391  Walt Baker 

29  Tom McCready 

639  Jasmine Haynes 

639  Cameron Donovan 

639  Shurland Murren 

639  Mike Sorden 

61  Levi Fletcher 

61  Fred Dore 

391  Casey Simpson 

355  Chuck Brill 

171  Gerard Rowell 

322  Brandon Carter 

322  Jennifer Lyle 

322  Ursula Blunt 

322   

322   

509   

175   

822 / IBT   

623   

    

    

    

    
 

Elliot H. Shaller, Arbitrator  

(b) (6), (b) (7)(C)
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ATLANTIC AREA PARCEL GRIEVANCE COMMITTEE 

March 2021 

MINUTES 
 

Omni Richmond Hotel 

100 South 12th Street 

Richmond, VA 23219 

(804)344-7258 

 
SUMMARY OF MARCH 2021 MINUTES 

Breakdown of the 112 Cases on the March Agenda 
 
 

      

  0 Cases Held by the Committee  0 Discharges 0 Suspensions   0 Regular 

29 Cases Settled and/or Withdrawn  3 Discharges 0 Suspensions 26 Regular 

  2 Cases Postponed by the Company  1 Discharges 0 Suspensions   1 Regular 

48 Cases Postponed by the Union  4 Discharges 0 Suspensions  44 Regular 

33 Cases Heard  8 Discharges 0 Suspensions  25 Regular 

 
 

The following (0) Cases were Held by the Committee: 

 

 The following (0) DISCHARGE Cases were Held by the Committee: 

 

 The following (0) SUSPENSION Cases were Held by the Committee: 

 

 The following (0) REGULAR Case was Held by the Committee: 

 
The following (29) Cases were Settled and/or Withdrawn: 

 

 The following (3) DISCHARGE Cases were Settled and/or Withdrawn: 

 

 Local 639 vs UPS, Laurel, MD 

 Local 322 vs UPS, Chesterfield, VA 

 Local 623 vs UPS, Philadelphia, PA 

  

 The following (0) SUSPENSION Cases were Settled and/or Withdrawn: 

 

 The following (26) REGULAR Cases were Settled and/or Withdrawn: 

 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 61 vs UPS, Asheville, NC 

 Local 61 vs UPS, All Centers – Local 61 jurisdiction 

  Local 639 vs UPS, Dulles, VA 

  Local 639 vs UPS, Dulles, VA 

  Local 639 vs UPS, Dulles, VA 

  Local 639 vs UPS, Dulles, VA 

  Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC  

 Local 509 vs UPS, West Columbia, SC 

  Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 639 vs UPS, Dulles, VA 

 Local 639 vs UPS, Dulles, VA 

  

 

The following (2) Cases were Postponed by the Company: 
 

 The following (1) DISCHARGE Cases were Postponed by the Company: 

 

  Local 171 vs UPS, Roanoke, VA 

     

 The following (0) SUSPENSION Cases were Postponed by the Company: 

 

 The following (1) REGULAR Cases were Postponed by the Company: 

 

 Local 509 vs UPS, West Columbia, SC 

 

 

The following (48) Cases were Postponed by the Union:  

 

 The following (4) DISCHARGE Cases were Postponed by the Union: 

 

 Local 639 vs UPS, Landover, MD 

 Local 639 vs UPS, Landover, MD  

 Local 639 vs UPS, Landover, MD 

 Local 639 vs UPS, Landover, MD 

    

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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 The following (0) SUSPENSION Cases were Postponed by the Union: 

 

 The following (44) REGULAR Cases were Postponed by the Union: 

 

 Local 171 vs UPS, Roanoke, VA 

 Local 171 vs UPS, Roanoke, VA 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

  Local 171 vs UPS, Roanoke, VA 

 Local 171 vs UPS, Roanoke, VA 

 Local 639 vs UPS, Landover, MD 

 Local 639 vs UPS, Landover, MD 

 Local 639 vs UPS, Landover, MD 

 Local 639 vs UPS, Landover, MD 

 Local 639 vs UPS, Landover, MD 

 Local 639 vs UPS, Landover, MD 

 Local 509 vs UPS, West Columbia, SC 

  Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

  Local 509 vs UPS, West Columbia, SC 

  Local 509 vs UPS, West Columbia, SC 

  Local 509 vs UPS, West Columbia, SC 

  Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

  Local 509 vs UPS, West Columbia, SC 

 Local 509 vs UPS, West Columbia, SC 

 Local 171 vs UPS, Dublin, VA  

  Local 171 vs UPS, Lynchburg, VA 

  Local 171 vs UPS, Lynchburg, VA 

  

 

(b) (6), (b) (7)(C)
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 Local 171 vs UPS, Dublin, VA 

  Local 822 vs UPS, Newport News, VA 

  

 

The following (33) Cases were Heard: 

 

 The following (8) DISCHARGE Cases were Heard: 

 

   called case     Local 623 vs UPS, Philadelphia, PA 

 

   Discharge of . 

 

   Decision:  Based on the facts presented, including the grievant’s testimony, the  

   discharge is sustained. 

 

   called case     Local 355 vs UPS, Baltimore, MD 

 

   Discharge of  

 

   Decision:  Based on the facts presented, the discharge is sustained.   

 

  called case     Local 639 vs UPS, Laurel, MD 

 

   Discharge of . 

 

   Decision:  Based on the facts presented, the claim of the Union is denied. 

 

  called case     Local 355 vs UPS, Baltimore, MD 

 

   Discharge of . 

 

   Decision:  Based on the facts presented, including the grievant’s testimony, the  

   discharge is sustained. 

 

  called case     Local 322 vs UPS, Chesterfield, VA 

 

   Discharge of . 

 

   Decision:  Based on the facts presented, including the grievant’s own testimony, the  

   grievance is denied. No reference; non-precedent setting.  

 

  called case    Local 322 vs UPS, Chesterfield, VA 

 

   Discharge of . 

 

   Decision:  Based on the facts presented and grievant’s own testimony the discharge is 

   reduced to a suspension time served  Return to  

   work  2021.  Non-precedent setting; no reference.  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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  called case     Local 391 vs UPS, Raleigh, NC 

 

   Discharge of . 

 

   Decision:  Based on the facts presented, including the grievant’s testimony, the  

   discharge is sustained. 

 

   called case    Local 355 vs UPS, Baltimore, MD 

 

   Discharge of . 

 

   Decision:  Based on the facts presented and the grievant’s testimony the grievance is 

    denied.  Non-precedent setting; no reference.  

 

 The following (0) SUSPENSION Cases were Heard: 

 

 The following (25) REGULAR Cases were Heard: 

 

  called case     Local 171 vs UPS, Roanoke, VA 

 

   On behalf of all affected, the Union is claiming violation of Articles 22, 37, 48, 52, 53, and 

   65. 

 

   Decision:  The bid of the position should have been posted for seven (7) working days.  

   The panel finds no other violation of any other article of the Atlantic Area   

   Supplement.  The panel is deadlocked on Article 22 and is referred to the National  

   Panel. 

 

  called case     Local 171 vs UPS, Roanoke, VA 

 

   On behalf of , the Union is claiming violation of Articles 32, 48, 66 and any 

   other applicable Article & Section. 

 

   Decision:  Deadlocked to the National Panel. 

 

  called case     Local 171 vs UPS, Roanoke, VA 

  

   On behalf of , the Union is claiming violation of Articles 32, 48, 66 and any  

   other applicable Article & Section. 

 

   Decision:  Deadlocked to National Panel. 

 

  called case     Local 171 vs UPS, Roanoke, VA 

   

On behalf of , the Union is claiming violation of Articles 32, 48 and any other 

applicable Article & Section. 

 

Decision:  Deadlocked to the National Panel. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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 called case     Local 171 vs UPS, Roanoke, VA 

  

On behalf of , the Union is claiming violation of Articles 32, 48, 66 and any other 

applicable Article & Section. 

 

Decision:  Deadlocked to the National Panel. 

 

  called case     Local 171 vs UPS, Roanoke, VA 

  

On behalf of , the Union is claiming violation of Articles 32, 48, 66 and any other 

applicable Article & Section. 

 

Decision:  Deadlocked to the National Panel. 

 

  called case     Local 171 vs UPS, Roanoke, VA 

  

On behalf of , the Union is claiming violation of Articles 32, 48, 66 and any other 

applicable Article & Section. 

 

Decision:  Deadlocked to the National Panel. 

 

  called case     Local 171 vs UPS, Roanoke, VA 

  

On behalf of , the Union is claiming violation of Articles 32, 48, 66 and any 

other applicable Article & Section. 

 

Decision:  Deadlocked to the National Panel. 

 

  called case     Local 171 vs UPS, Roanoke, VA 

  

On behalf of , the Union is claiming violation of Articles 32, 48, 66 and any other 

applicable Article & Section. 

 

Decision:  Deadlocked to the National Panel. 

 

  called case     Local 171 vs UPS, Roanoke, VA 

  

On behalf of , the Union is claiming violation of Articles 32, 48, 66 and any 

other applicable Article & Section. 

 

Decision:  Deadlocked to the National Panel. 

 

  called case     Local 171 vs UPS, Roanoke, VA 

  

On behalf of , the Union is claiming violation of Articles 32, 48, 66 and any other 

applicable Article & Section. 

 

Decision:  Deadlocked to the National Panel. 

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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  called case     Local 171 vs UPS, Roanoke, VA 

  

On behalf of , the Union is claiming violation of Articles 32, 48 and any other 

applicable Article & Section. 

 

Decision:  Deadlocked to the National Panel. 

 

  called case     Local 171 vs UPS, Roanoke, VA 

  

On behalf of , the Union is claiming violation of Articles 32, 48, 66 and any other 

applicable Article & Section. 

 

Decision:  Deadlocked to the National Panel. 

 

  called case     Local 171 vs UPS, Roanoke, VA 

  

On behalf of , the Union is claiming violation of Articles 32, 48, 66 and any 

other applicable Article & Section. 

 

Decision:  Deadlocked to the National Panel. 

 

  called case     Local 171 vs UPS, Roanoke, VA 

  

On behalf of  the Union is claiming violation of Articles 32, 48, 66 and any other 

applicable Article & Section. 

 

Decision:  Deadlocked to the National Panel. 

 

  called case     Local 61 vs UPS, Sylva, NC 

  

   On behalf of , the Union is claiming violation of Articles 22 and 63. 

 

   Decision:  Referred back for possible settlement for thirty (30) days.  This panel holds 

   jurisdiction. 

  

  called case     Local 61 vs UPS, Asheville, NC 

    

   On behalf of , the Union is claiming violation of Article 20.4 

 

   Decision:  Based on the facts presented, the grievant will be paid for four (4) days.  No 

   reference; non-precedent setting.  

 

  called case     Local 322 vs UPS, Chesterfield, VA 

    

   On behalf of , the Union is claiming violation of Articles 48 and 54. 

 

   Decision:  Referred back for thirty (30) days.  If not resolved the case is deadlocked. 

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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  called case     Local 29 vs UPS, Charlottesville, VA 

    

   On behalf of , the Union is claiming violation of Articles 37 and 48. 

 

   Decision:  Based on the facts presented, there is no contract violation. 

 

  called case     Local 639 vs UPS, Waldorf, MD 

 

   On behalf of All Affected, the Union is claiming violation of Article 38 and all applicable. 

 

   Decision:  Deadlocked on the Atlantic Area Supplement, Article 48 Section 11. 

   

  called case     Local 509 vs UPS, West Columbia, SC 

 

On behalf of , the Union is claiming violation of Articles 36, 37, 43 and all  

   Applicable (  

 

   Decision:  Based on the facts presented in this instant case, there is no contract violation. 

  

  called case     Local 509 vs UPS, West Columbia, SC 

 

On behalf of , the Union is claiming violation of Articles 37, 48 and all 

applicable ). 

 

   Decision:  Based on the facts presented in this instant case, there is no contract violation. 

 

  called case     Local 509 vs UPS, West Columbia, SC 

 

On behalf of , the Union is claiming violation of Articles 43, 48 and all 

applicable ). 

 

   Decision:  Based on the facts presented, in this instant case, there is no contract  

   violation.  

 

  called case     Local 509 vs UPS, West Columbia, SC 

 

On behalf of , the Union is claiming violation of Articles 43, 48 and all 

applicable (  

 

   Decision:  Based on the facts presented, in this instant case there is no contract violation. 

 

  called case     Local 355 vs UPS, Aberdeen, MD 

 

On behalf of , the Union is claiming violation of Articles 38, 48, 63, 65 

and any others that may apply. 

 

   Decision:  Based on the facts presented, the Panel finds no contract violation. 

 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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ATLANTIC AREA PARCEL GRIEVANCE COMMITTEE 

 

A T T E N D A N C E 

 

March 8-11, 2021 
 

Omni Richmond Hotel 

100 South 12th Street 

Richmond, VA 23219 
 

FOR THE UNION  FOR THE COMPANY 

61  Matt Hoffman 

71  Eric Bringe 

171  Bob Cowie 

171  John Punte 

71  Lester Grant 

391  Dejay Favreau 

822  Walt Baker 

29  Leslie Glue 

623  Greg Hill 

623  Levi Fletcher 

623  Mark DeHaven 

639  Joshua Gentry 

175  Jasmine Haynes 

451  Michael Sorden 

639  Charles Brill 

639  James Crowder 

322  Gerald Rowell 

322  Christopher Everest 

322  Jimmy Fullback 

639  J.J. Standfield 

639  Sames R. Seleman 

509  Dyane K. McCray Jr. 

355  Christopher Guild 

355  Brett Eavey 

IBT / 822  Daniel Backe 

171   

509   

    

    

 

Elliot Shaller, Arbitrator  

 

(b) (6), (b) (7)(C)



From: Bennie Smith Jr
To: Bonett Jr., Edward J.
Subject: Case Number: 04-CB-281439
Date: Monday, October 4, 2021 1:33:29 PM
Attachments: NLRB Brief Points for Bonett.docx

Greetings Mr. Bonett,

       Please give  me a call regarding the Boards decision. I have enclosed a note
that I would like to discuss with you. Thank you.

Mr. Smith





 

 

2 
 

8. The Arbitrator shall have the authority to apply the provisions of this Agreement and to 
render a decision on any grievance coming before him but shall not have the authority to 
amend or modify this Agreement or establish new terms and conditions under this 
Agreement. Also stated in point six of the NMA. 
 

9. The Employer shall not discharge nor suspend any employee without just cause.  
 

10. Any employee may request an investigation as to his discharge or suspension. Should 
such investigation prove that an injustice has been done an employee, he shall be 
reinstated.  was found not guilty of failing  
Correct? 
 

11. See Exhibit: (C) Adjustment requested: Reinstate Employee to full Status with all 
seniority and benefits back-pay. No back pay.  
 

12. See Exhibit: (D) NLRA states that “The union is required to fairly represent you in 
bargaining and enforcing the agreement.” Correct?  

 
a) It is your responsibility, and you took an oath to conduct a thorough and comprehensive 

investigation into  charge and report truthfully all evidence obtained to your 
regional director so that she/he will be able to determine if the union violated the National 
Labor Relations Act. Correct?  
 

b) Did you report all of the evidence that I have given you to your regional director? 
 

c) Will you include in your report to the regional director the evidence that we just went over? 
 

Note: I am also enclosing a copy of  proposed civil complaint should the NLRB fail to 
thoroughly investigate and objectively evaluate the evidence that I have provided. 
 

Copy to Regional director,  
              and File 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)











October 6, 2021 

Bennie Smith Jr., Advocate 
1115 Broadway, 12th Floor 
New York, NY 10010 

Re: Teamsters Local 623 (United Parcel Service) 
 Case 04-CB-281439 

Dear Mr. Smith: 

We have carefully investigated and considered your charge that Local 623 Union, 
International Brotherhood of Teamsters, (IBT) has violated the National Labor Relations Act. 

Decision to Dismiss: As a result of the investigation, I find that the charge lacks merit.  
The charge alleges that the Union violated Section 8(b)(1)(A) of the Act by refusing to process 

 discharge grievance for arbitrary or discriminatory reasons or in bad faith. The 
investigation disclosed that the United Parcel Service (Employer) discharged  for 
allegedly failing to , which is an infraction under Article 51 of the 
parties’ collective-bargaining agreement. The Union filed a grievance on  behalf and 
pursued that grievance to the Atlantic Area Parcel Grievance Committee, consisting of an equal 
amount of union and management officials. At the panel hearing, the Union advocated on  

 behalf and demanded that  be reinstated and made whole. The final and binding panel 
decision found that  discharge should be reduced to a time served suspension, awarding 
reinstatement, but not backpay. You posit that the Union breached its duty to  in part by 
not insisting on backpay or demanding a reason why the panel did not award backpay. However, 
the decision not to award backpay was made by the panel, not by the Union. Under the Act, a 
Union violates its duty of fair representation towards employees when it acts arbitrarily, 
discriminatorily or in bad faith. Vaca v. Sipes, 386 U.S. 171 (1967). A union’s actions are 
considered arbitrary under the duty of fair representation “only if, in light of the factual and legal 
landscape at the time of the union’s actions, the union’s behavior is so far outside a ‘wide range 
of reasonableness’ as to be irrational.” IAM Local Lodge 2777 (L-3 Communications), 355 
NLRB 1062 (2010), quoting Air Line Pilots Assn. v. O’Neill, 499 U.S. 65, 67 (1991) and Ford 
Motor Co. v. Huffman, 345 U.S. 330, 338 (1953).  There is no evidence that the Union’s 
handling of the discharge grievance was based on arbitrary, discriminatory or bad faith 
considerations in violation of its duty of fair representation.  In these circumstances, I find that 
the Union did not violate Section 8(b)(1)(A) of the Act.  Accordingly, I am refusing to issue a 
Complaint in this matter. 

 

Charging Party’s Right to Appeal:  The Charging Party may appeal my decision to the 
General Counsel of the National Labor Relations Board, through the Office of Appeals.      

 Means of Filing:  You must file your appeal electronically or provide a written 
statement explaining why electronic submission is not possible or feasible (Written 

 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
REGION 4 
100 E Penn Square 
Suite 403 
Philadelphia, PA 19107 

Agency Website: www.nlrb.gov 
Telephone: (215)597-7601 
Fax: (215)597-7658 

  
  

  
  
  

   

(b) (6), (b) (7)(C)

(b) (6), (b) 

(b) (6),  

(b) (6), (  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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instructions for the NLRB’s E-Filing system and the Terms and Conditions of the NLRB’s 
E-Filing policy are available at www.nlrb.gov. See User Guide.  A video demonstration 
which provides step-by-step instructions and frequently asked questions are also available 
at www.nlrb.gov.  If you require additional assistance with E-Filing, please contact e-
Filing@nlrb.gov.     

 You are encouraged to also submit a complete statement of the facts and reasons why 
you believe my decision was incorrect.  If you cannot file electronically, please send the appeal 
and your written explanation of why you cannot file electronically to the General Counsel at the 
National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, 
DC 20570-0001.  Unless filed electronically, a copy of the appeal should also be sent to me.  

 The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals.  

Appeal Due Date: The appeal is due on October 20, 2021. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than October 19, 2021.  If an appeal is postmarked or given to a 
delivery service on the due date, it will be rejected as untimely.  If hand delivered, an appeal 
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the 
appeal due date.  If an appeal is not submitted in accordance with this paragraph, it will be 
rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before October 20, 2021.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after October 20, 2021, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor requests to limit our use of appeal statements or 
evidence.   Upon a request under the Freedom of Information Act (FOIA) by a party during the 
processing of an appeal, the Agency’s FOIA Branch discloses appeal statements, redacted for 
personal privacy, confidential source protection, or other applicable FOIA exemptions.   In the 
event the appeal is sustained, any statement or material submitted may be introduced as evidence 
at a hearing before an administrative law judge. However, certain evidence produced at a hearing 
may be protected from public disclosure by demonstrated claims of confidentiality. 
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Very truly yours, 

 
 

Thomas Goonan 
Regional Director 

Enclosure 

cc:  
International Brotherhood of Teamsters 
   Local 623 
4369 Richmond Street 
Philadelphia, PA 19137 

 
 

  

Vlad Kachka, Esquire 
Spear Wilderman P.C. 
230 S. Broad Street, Suite 1400 
Philadelphia, PA 19102 

 
 

  

 UPS   
 

  

Kenyh Mason, Manager 
United Parcel Service 
155 Oregon Avenue 
Philadelphia, PA 19145 

 
 

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 

 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 1015 Half Street SE 
 Washington, DC 20570-0001 

Date:   

 
 Please be advised that an appeal is hereby taken to the General Counsel of the 
National Labor Relations Board from the action of the Regional Director in refusing to 
issue a complaint on the charge in 

Teamsters Local 623 (United Parcel Service) 
Case Name(s). 
 
 04-CB-281439 
Case No(s). (If more than one case number, include all case numbers in which appeal is 
taken.) 
 
 
  
 (Signature) 
 
 
 



 

 

E-FILING TO APPEALS 
1. Extension of Time:  This document is used when the Charging Party is asking for more time to efile an 

Appeal. 

• If an Extension of Time is e-filed, and there are additional documents to be e-filed simultaneously with 
it, please e-file those documents under the selection Correspondence. 

• After an Extension of Time has already been e-filed, any additional materials to add to the Extension 
of Time should be e-filed under Correspondence. 

2. File an Appeal:  If the Charging Party does not agree with the Region’s decision on the case, an Appeal can be 
e-filed. 

• Only one (1) Appeal can be e-filed to each determination in the Region’s decision letter that is 
received. 

•  After an Appeal has been e-filed, any additional materials to add to the Appeal should be e-filed 
under Correspondence. 

3. Notice of Appearance:  Either party can e-file a Notice of Appearance if there is a new counsel representing 
one side or a different counsel. 

• This document is only e-filed with the Office of Appeals after a decision has been made by the 
Region. 

• This document can be e-filed before an Appeal is e-filed. 

4. Correspondence:  Parties will select Correspondence when adding documents or supplementing the Appeal 
or Extension of Time. 

• Correspondence is used to e-file documents after an Extension of Time, Appeal or Notice of 
Appearance has been e-filed.  

5. Position Statement:  The Charging Party or Charged Party may e-file a Position Statement. 

• The Charging Party will e-file this document as a supplement of the Appeal. 
• The Charged Party will specifically file one to support the Region’s decision. 
• This document should be e-filed after an Extension of Time, Appeal or Notice of Appearance has 

been e-filed. 

6. Withdrawal Request:  If the Charging Party decides to no longer pursue their appeal, he/she can e-file a 
Withdrawal Request to the Office of Appeals. 

• This document should be e-Filed after an Extension of Time, Appeal or Notice of Appearance has 
been e-filed.   

 

7. The selections of Evidence or Other should no longer be used. 
 

     

     

    

   

    

 





 

  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

November 23, 2021 

 
BENNIE SMITH JR., ADVOCATE 
ADMINISTRATIVE ASSISTANT 4-U 
1115 BROADWAY 12TH FL 
NEW YORK, NY 10010 
 

Re: Teamsters Local 623 (United Parcel 
Service) 

 Case 04-CB-281439 

Dear Mr. Smith: 

We have carefully considered your appeal from the Regional Director’s decision to 
dismiss the captioned charge. Based upon our review of the evidence disclosed by the Regional 
Office’s investigation as well as applicable case law, we have decided to deny the appeal, 
substantially for the reasons explained in the Regional Director’s letter dated October 6, 2021.  

 
The Regional Office’s investigation disclosed insufficient evidence to establish that the 

Union refused to process the alleged discriminatee’s discharge grievance for arbitrary or 
discriminatory reasons or in bad faith, in violation of Section 8(b)(1)(A) of the National Labor 
Relations Act. While a union owes employees a duty of fair representation in disputes with an 
employer, a union is afforded a wide range of reasonableness in carrying out this duty, and a 
breach occurs only when the union’s conduct is based upon arbitrary, irrelevant, or 
discriminatory considerations. See Vaca v. Sipes, 386 U.S. 171 (1967); Ford Motor Co. v. 
Huffman, 345 U.S. 330 (1953). Moreover, a union is not expected to do everything possible or 
perfectly as long as it uses reasonable judgment in good faith. Truck Drivers, Local Union No. 
355, 229 NLRB 1319, 1321 (1977). Here, there is insufficient evidence to establish that the 
Union’s handling of the alleged discriminatee’s grievance was unlawful. Rather, the evidence 
showed that the Union did process  grievance all the way to a joint Union-Employer panel, 
requested that  be made whole, and was able to get  reinstated. In these circumstances, we 
cannot conclude that the Union violated the Act. 

 
 
 
 
 
 
 
 

(b) (6),  

(b) (6), (  

(b) (6), (b) 
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April 13, 2022 

 
Teamsters Local 623 
4369 Richmond Street 
Philadelphia, PA 19137 
 

Re: Local 623 Union, International Brotherhood 
of Teamsters (IBT) 

 (United Parcel Service, Inc., (UPS) 
 Case 04-CB-293918 
 

Dear  

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney Rosario Dispenza 
whose telephone number is (215)597-5358.   If this Board agent is not available, you may 
contact Supervisory Attorney NOELLE M. REESE whose telephone number is (215)597-0729.  

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality.  

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden. 



Local 623 Union, International Brotherhood 
of Teamsters (IBT) 
(United Parcel Service, Inc., (UPS) 

- 3 - April 13, 2022 

Case 04-CB-293918   
 
 

 

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.  If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

Thomas Goonan 
Regional Director 

Enclosure:  Copy of Charge 



 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
LOCAL 623 UNION, INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS (IBT) 
(UNITED PARCEL SERVICE, INC., (UPS) 

 Charged Party 

 and 

 

 Charging Party 

 

 
 
 
 
 
Case 04-CB-293918 
 

 

 
AFFIDAVIT OF SERVICE OF CHARGE AGAINST LABOR ORGANIZATION  
 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
April 13, 2022, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

 
Teamsters Local 623 
4369 Richmond Street 
Philadelphia, PA 19137 

 
 

 
April 13, 2022 

 Lorraine Y. Murray 
Designated Agent of NLRB 

Date  Name 
 
 

  /s/ Lorraine Y. Murray 
  Signature 
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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April 13, 2022 

Re: Local 623 Union, International Brotherhood 
of Teamsters (IBT) 

 (United Parcel Service, Inc., (UPS) 
 Case 04-CB-293918 
 

Dear  

The charge that you filed in this case on April 11, 2022 has been docketed as case 
number 04-CB-293918.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney Rosario Dispenza 
whose telephone number is (215)597-5358.  If this Board agent is not available, you may contact 
Supervisory Attorney NOELLE M. REESE whose telephone number is (215)597-0729. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden.  

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.  If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 



Local 623 Union, International Brotherhood 
of Teamsters (IBT) 
(United Parcel Service, Inc., (UPS) 

- 3 - April 13, 2022 

Case 04-CB-293918   
 
 

 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

  

Thomas Goonan 
Regional Director 

cc: Bennie Smith Jr. 
P.O. Box 364 
Chester Heights, PA 19017 
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April 13, 2022 

Joe Gill 
United Parcel Service Inc. (UPS) 
15 Oregon Avenue 
Philadelphia, PA 19148 
 

Re: Local 623 Union, International Brotherhood 
of Teamsters (IBT) 

 (United Parcel Service, Inc., (UPS) 
 Case 04-CB-293918 
 

Dear Mr. Gill: 

Enclosed is a copy of a charge that has been filed in this case.  Although this charge is not 
filed against you, it is necessary for us to obtain information from you to determine whether we 
have jurisdiction over this case.  In the future we may also need to obtain evidence from you 
concerning the merits of the charge.  This letter tells you how to contact the Board agent who 
will be investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney Rosario Dispenza 
whose telephone number is (215)597-5358.  If this Board agent is not available, you may contact 
Supervisory Attorney NOELLE M. REESE whose telephone number is (215)597-0729. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit the enclosed Commerce Questionnaire to 
enable us to determine whether the NLRB has jurisdiction over this dispute.  If you recently 
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submitted this information in another case, or if you need assistance completing the form, please 
contact the Board agent.   

If, during the investigation of this matter, the Board agent asks for evidence, I strongly 
urge you or your representative to promptly present all evidence relevant to the investigation.  In 
this way, the case may be fully investigated more quickly. 

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality. 

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden. 



Local 623 Union, International Brotherhood 
of Teamsters (IBT) 
(United Parcel Service, Inc., (UPS) 

- 3 - April 13, 2022 

Case 04-CB-293918   
 
 

 

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.    If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

Thomas Goonan 
Regional Director 

Enclosures 
1. Copy of Charge 
2. Commerce Questionnaire 
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Charging Party’s Right to Appeal:  The Charging Party may appeal my decision to the 
General Counsel of the National Labor Relations Board, through the Office of Appeals.      

 Means of Filing:  You must file your appeal electronically or provide a written 
statement explaining why electronic submission is not possible or feasible. Written 
instructions for the NLRB’s E-Filing system and the Terms and Conditions of the NLRB’s 
E-Filing policy are available at www.nlrb.gov. See User Guide.  A video demonstration 
which provides step-by-step instructions and frequently asked questions are also available 
at www.nlrb.gov.  If you require additional assistance with E-Filing, please contact e-
Filing@nlrb.gov.     

 You are encouraged to also submit a complete statement of the facts and reasons why 
you believe my decision was incorrect.  If you cannot file electronically, please send the appeal 
and your written explanation of why you cannot file electronically to the General Counsel at the 
National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, 
DC 20570-0001.  Unless filed electronically, a copy of the appeal should also be sent to me.  

 The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals.  

Appeal Due Date: The appeal is due on September 8, 2022. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than September 7, 2022.  If an appeal is postmarked or given to a 
delivery service on the due date, it will be rejected as untimely.  If hand delivered, an appeal 
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the 
appeal due date.  If an appeal is not submitted in accordance with this paragraph, it will be 
rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before September 8, 2022.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after September 8, 2022, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor requests to limit our use of appeal statements or 
evidence.   Upon a request under the Freedom of Information Act (FOIA) by a party during the 
processing of an appeal, the Agency’s FOIA Branch discloses appeal statements, redacted for 
personal privacy, confidential source protection, or other applicable FOIA exemptions.   In the 
event the appeal is sustained, any statement or material submitted may be introduced as evidence 
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at a hearing before an administrative law judge. However, certain evidence produced at a hearing 
may be protected from public disclosure by demonstrated claims of confidentiality. 

 

Very truly yours, 

 

Thomas Goonan 
Regional Director 

Enclosure 

cc:  
Teamsters Local 623 
4369 Richmond Street 
Philadelphia, PA 19137 

 
 

  

Joseph D. Richardson, Esquire 
Willig, Williams & Davidson 
1845 Walnut Street, 24th Floor 
Philadelphia, PA 19103 

 
 

  

 
 

  

Joe Gill 
United Parcel Service Inc. (UPS) 
15 Oregon Avenue 
Philadelphia, PA 19148 

 
 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



 

 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
APPEAL FORM 

 
To:  General Counsel 
 Attn: Office of Appeals 
 National Labor Relations Board 
 1015 Half Street SE 
 Washington, DC 20570-0001 

Date:   

 
 Please be advised that an appeal is hereby taken to the General Counsel of the 
National Labor Relations Board from the action of the Regional Director in refusing to 
issue a complaint on the charge in 

Teamsters Local 623 (UPS) 
Case Name(s). 
 
04-CA-293918 and 04-CA-297078 
Case No(s). (If more than one case number, include all case numbers in which appeal is 
taken.) 
 
 
  
 (Signature) 
 
 
 



 

 

E-FILING TO APPEALS 
1. Extension of Time:  This document is used when the Charging Party is asking for more time to efile an 

Appeal. 

• If an Extension of Time is e-filed, and there are additional documents to be e-filed simultaneously with 
it, please e-file those documents under the selection Correspondence. 

• After an Extension of Time has already been e-filed, any additional materials to add to the Extension 
of Time should be e-filed under Correspondence. 

2. File an Appeal:  If the Charging Party does not agree with the Region’s decision on the case, an Appeal can be 
e-filed. 

• Only one (1) Appeal can be e-filed to each determination in the Region’s decision letter that is 
received. 

•  After an Appeal has been e-filed, any additional materials to add to the Appeal should be e-filed 
under Correspondence. 

3. Notice of Appearance:  Either party can e-file a Notice of Appearance if there is a new counsel representing 
one side or a different counsel. 

• This document is only e-filed with the Office of Appeals after a decision has been made by the 
Region. 

• This document can be e-filed before an Appeal is e-filed. 

4. Correspondence:  Parties will select Correspondence when adding documents or supplementing the Appeal 
or Extension of Time. 

• Correspondence is used to e-file documents after an Extension of Time, Appeal or Notice of 
Appearance has been e-filed.  

5. Position Statement:  The Charging Party or Charged Party may e-file a Position Statement. 

• The Charging Party will e-file this document as a supplement of the Appeal. 
• The Charged Party will specifically file one to support the Region’s decision. 
• This document should be e-filed after an Extension of Time, Appeal or Notice of Appearance has 

been e-filed. 

6. Withdrawal Request:  If the Charging Party decides to no longer pursue their appeal, he/she can e-file a 
Withdrawal Request to the Office of Appeals. 

• This document should be e-Filed after an Extension of Time, Appeal or Notice of Appearance has 
been e-filed.   

 

7. The selections of Evidence or Other should no longer be used. 
 



 

  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

 

September 12, 2022 

BENNIE SMITH JR. 
PO BOX 364 
CHESTER HEIGHTS, PA 19017 
 

Re: Local 623 Union, International Brotherhood 
of Teamsters (IBT) (United Parcel Service, 
Inc., (UPS) 

 Case 04-CB-293918 

Dear Mr. Smith: 

We have received your request for an extension of time to file an appeal. We are granting 
you an extension only to September 22,  2022. 

File your Appeal Electronically by September 22, 2022. You must file your appeal 
electronically via the Agency’s website www.nlrb.gov and are encouraged to submit a complete 
statement of the facts and reasons why you believe the Region’s decision was incorrect. 
Remember to allow enough time to complete the electronic filing process by 11:59 pm Eastern 
Time on September 22, 2022. Otherwise, your appeal will be late. Instructions on how to file 
electronically through our e-filing system is on the website. 

 
If Unable to File Electronically, send via Mail by September 21, 2022. If you are 

unable to file electronically, you must include a written explanation as to why filing 
electronically was not possible or feasible along with your appeal. These items must be sent 
through the U.S. mail or by a delivery service no later than September 21, 2022 and addressed 
to the General Counsel, NLRB, Office of Appeals, 1015 Half Street SE, Washington, DC 20570-
0001. A copy of the appeal should also be sent to the Regional Director. Please note that the date 
to send your appeal by mail or delivery service is at least one day prior to the appeal due date. 
This ensures your appeal is timely no matter what date it is received in this office.       
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Finally, please be advised that we do not accept appeals through fax or e-mail.   

 

Sincerely, 
 
Jennifer A. Abruzzo 
General Counsel 
 
 

   
By: ___________________________________ 

Mark E. Arbesfeld, Director 
Office of Appeals 

 
cc: THOMAS GOONAN 

REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS  
  BOARD 
100 E PENN SQ STE 403 
PHILADELPHIA, PA 19107 

JOE GILL 
UNITED PARCEL SERVICE 
  INC. (UPS) 
15 OREGON AVE 
PHILADELPHIA, PA 19148 
 

  

JOSEPH D. RICHARDSON, ESQ. 
WILLIG, WILLIAMS & DAVIDSON 
1845 WALNUT ST 24TH FL 
PHILADELPHIA, PA 19103 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

September 21, 2022 

BENNIE SMITH JR. 
PO BOX 364 
CHESTER HEIGHTS, PA 19017 
 

Re: Local 623 Union, International Brotherhood 
of Teamsters (IBT) (United Parcel Service, 
Inc., (UPS) 

 Case 04-CB-293918 

Dear Mr. Smith: 

We have received your request for an extension of time to file an appeal. We are granting 
you an extension [only] to September 26, 2022. 

File your Appeal Electronically by September 26, 2022. You must file your appeal 
electronically via the Agency’s website www.nlrb.gov and are encouraged to submit a complete 
statement of the facts and reasons why you believe the Region’s decision was incorrect. 
Remember to allow enough time to complete the electronic filing process by 11:59 pm Eastern 
Time on September 26, 2022. Otherwise, your appeal will be late. Instructions on how to file 
electronically through our e-filing system is on the website. 

 
If Unable to File Electronically, send via Mail by September 25, 2022. If you are 

unable to file electronically, you must include a written explanation as to why filing 
electronically was not possible or feasible along with your appeal. These items must be sent 
through the U.S. mail or by a delivery service no later than September 25, 2022 and addressed 
to the General Counsel, NLRB, Office of Appeals, 1015 Half Street SE, Washington, DC 20570-
0001. A copy of the appeal should also be sent to the Regional Director. Please note that the date 
to send your appeal by mail or delivery service is at least one day prior to the appeal due date. 
This ensures your appeal is timely no matter what date it is received in this office.       
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Finally, please be advised that we do not accept appeals through fax or e-mail.   

 

Sincerely, 
 
Jennifer A. Abruzzo 
General Counsel 
 
 

   
By: ___________________________________ 

Mark E. Arbesfeld, Director 
Office of Appeals 

 
cc: THOMAS GOONAN 

REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS  
  BOARD 
100 E PENN SQ STE 403 
PHILADELPHIA, PA 19107 

JOE GILL 
UNITED PARCEL SERVICE INC. 
(UPS) 
15 OREGON AVE 
PHILADELPHIA, PA 19148 
 

  

JOSEPH D. RICHARDSON, ESQ. 
WILLIG, WILLIAMS & DAVIDSON 
1845 WALNUT ST 24TH FL 
PHILADELPHIA, PA 19103 
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